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Foreword

Since the signing of the Dayton Peace Accord iné¥aver 1995 and
the end of the Kosovo war in June 1999, the Wedatkans have be-
come an important region for international actargaged in peace sup-
port activities to put their tools and concepts lfarlding peace in war-
torn societies to the test. Enormous financial pedsonnel resources
have been invested from the international sideesir895. The main goal
was to help regional actors to overcome ethnotteial conflicts, to
build - respectively rebuild - well-functioning stainstitutions, to foster
the creation of a democratic political system amdhitiate cooperative
processes between the former conflict parties.

Accordingly, the range of international activitiesthe process of peace-
building have encompassed tools as widely divesstha launching of
various military and police missions (by the UN, N& and the EU
respectively) with changing mandates and taskssettng up of protec-
torate powers in Bosnia-Herzegovina and Kosovadeoto “facilitate”
and “accelerate” state-building, the creation afnmenent structures for
regional cooperation as well as of the Internati@raninal Tribunal for
the Former Yugoslavia (ICTY). The latter has playedignificant, but
politically controversial role regarding recondiien. Starting in the
year 2000, the perspective of integration into NA&@d the EU has
become a central factor of influence in intern&mes and their contri-
bution to regional peace-building are concernedtermajority of states
and entities in the Western Balkans.

However, the results achieved after 15 years ot@éailding engage-
ment in the Western Balkans should evoke neitheretgphoric nor too
pessimistic attitudes. In terms of military secyrithe Balkan peace
processes can be regarded as mostly successfuhelother hand, a
multitude of factors hamper progress: lasting @msicaused by ethno-
political and/or territorial issues; differentlyqgeived “truths” regarding
the previous wars by regional actors; half-assédrmes conducted in
political environments with partly continuing cringl networks still

represent huge challenges in the process of cotréicsformation.



This book comprises contributions from the"2@orkshop of the Study
Group “Regional Stability in South East Europe’tioé PfP Consortium
of Defence Academies and Security Studies Insstutdich was con-
vened in Reichenau/Austria, from 23-25 April 2010.

Experts from within and beyond the region dealthwihe following
guestions:

Firstly, which lessons in conflict management candoawn from the
international experience in the Western Balkanandigg the attempts

. to reduce political insecurity by supporting staeed democracy-
building;

" to establish a peaceful and cooperative security@mment and

=  to overcome hate perceptions and to approach atdiof positive
peace?

Secondly, what is unique with regards to Balkancpdauilding activi-
ties? Which elements and lessons learned couldgékeluor other post-
war regions?

Thirdly, what has to be done in terms of secupuljtical and economic
means to improve the current overall situation osfa-Herzegovina,
Kosovo and in other parts of the region, passinguiph similar complex
peace processes?

The Study Group “Regional Stability in South Eastrdpe” has been
assessing the post-war development in the WestalikaB countries and
its implications for the region and beyond sinc@4.9%mbedded in the
wider academic framework of both the PfP ConsortiamDefence

Academies and Security Studies Institutes as wellttee security-

political research in the Austrian Ministry of Dafee and Sports, its
main focus is to elaborate major conflict areas pmpose possible so-
lutions to local authorities and international astalike.

The editors are pleased to present the valued nedlde analyses and
recommendations from the Reichenau meeting anddvappreciate if



this study group information could contribute tongeate further positive

ideas for supporting the still challenging procssstpeace-building in
the Western Balkans.

Ernst M. Felberbauer
Predrag Jurekovi






Welcome Speech

Johann Pucher

Excellencies,
Ladies and Gentlemen,
Dear Friends and Partners within the PfP Consortium

One year has passed very quickly. It is good tocsseeral familiar faces
among the participants present here again at tbikskop. This year,
the Study Group ,Regional Stability in South Eastdpe” is celebrat-
ing its 10" anniversary and organising the™®orkshop! | commend
the Study Group for its dedication, invaluable wark the academic,
political and operational field during the past yi€ars. Your work un-

doubtedly has contributed to better understandimtyteas helped to es-
tablish contacts. You have done superb confidermalding work and

also put forward concrete proposal for policy fragi

According to the agenda the Study Group will analffze current chal-
lenges in the region, like it has done in the presiyears. Reflecting
and analyzing the current stabilisation procesassdlecome a trademark
of this Study Group under the able leadership etlRrg Jurekoviwith
his close collaborators. Being concentrated onildeté specific cases
you always had an eye on the big picture too. Thexel congratulate
you for having put this workshop under the themB Ykears of Peace
Building Activities in the Western Balkans - Lessdrearnt and Current
Challenges”.

This is an absolutely relevant issue. It is thétrigme, after 15 years, to
reflect and deal with the lessons that can be difaem the mechanisms
and concepts used and the missions implementeldeiWestern Bal-
kans. In particular this endeavour is importanttfe region itself. Only
an analytical stock-taking can prove whether owpragch has met the



challenges of the stabilisation and peace procemsésvhether bigger
changes are necessary or not.

| consider a second aspect connected to lessomd ks relevant: it is
the question what can be used and learnt from #tlkkaB peace-building
experiences for other conflict regions or post-wegions in the world,
in areas, in which international actors are alreadgaged in conflict
management or could be engaged in the future. Edlyethe lessons
which can be taken from regional peace-buildinthenWestern Balkans
for hot spots in the Middle East, the Caucasusoregnd in Africa are of
specific interest for the Austrian Ministry for Eyprean and International
Affairs and the Ministry for Defence and Sports.

The Western Balkans has moved forward — with défiérspeed in dif-
ferent countries. There are encouraging signaldacdions, however —
the region still faces some unresolved problemeg fitocess of conflict
transformation in South East Europe is still fanfr being regarded as
closed. It is a pertinent question, which lessansriternational efforts
in conflict management can be drawn from the expee in the West-
ern Balkans. What is unique in regard to Balkancpdauilding activi-
ties? Which elements could be useful for other st regions being
aware that every conflict has its specific histand roots causes which
demand a specific approach to conflict resolution?

The Western Balkans has been an experimental fioeldlifferent ap-
proaches and methods of crisis management durimgdist 20 years.
Unfortunately it has often been a learning-by-ddes} case.

Let me mention some examples:

We may rightly consider UNPREDEP as a successfaimgte of pre-
ventive deployment.

UNPROFOR, however, has become the symbol for arttainable
mandate, inappropriate resources and not suffigielitical cohesion in
the UN Security Council. UNPREDEP stands as a syrfaoaliscredit-
ing and shameful weakness of the UN system in @ies9
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IFOR/SFOR were the first robust NATO crisis managetroperations
with participation of Partnership for Peace nationan internal conflict,
also Austrian forces have participated for thet firme in such a frame-
work.

We saw a NATO intervention without UN Mandate ahd bombing of
Belgrade, accompanied by massive deployments imnwgswvith KFOR
comprising more than 60 000 soldiers at the begmna still ongoing
operation after more than 10 years.

The Western Balkans has been a playground for #xénétship for
Peace, followed by NATO enlargement as an essemsalument for
fostering stability.

This region has been the area of operation foewdfit international or-
ganisations (UN, NATO, EU, and OSCE) in the saneaat the same
time, stimulating comprehensive processes thatamsidered indispen-
sable for modern conflict resolution and peace dig nowadays.
Transfers of authority between different organcadi took place as fu-
ture role models.

Also, the Western Balkans has been the region fiwth joint interna-

tional peace building efforts at the turn of thdlemnium after proceed-
ing periods of purely military containment. SSR/DRtivities have

started there, and in that period the Study Groap $tepped in quite
successfully.

Let me remind you of the conception of the Europ8anurity and De-
fence Policy, which was substantially triggered loffthe tragic events
on the Western Balkans.

The Stability Pact for SEE, a complementary medranwith invaluable
positive regional effects, was established alsno.the

After the turn of the millennium we saw the staft regional co-

operation schemes and instruments. Let me mentidy some like
RACVIAC, SECI, MARI, SEDEM, SEEBRIG etc. They alave been

11



surely important efforts, now perhaps outlived operseded by other
international mechanisms.

In this respect the EU Thessaloniki Summit 200 whie perspective of
EU membership for all Western Balkan states asotlearching stabi-
lising concept still has the biggest potential.

The output that you will put forward after this wehop will be the ba-
sis for deepened research regarding Austrian lsskarnt regarding
SSR and DDR in South East Europe. In my capacityeasl of the Di-
rectorate for Security Policy in the Austrian MODSuvill trigger off
follow-on research. In that context | may informuyabout an ambitious
project, together with institutions from the EU atiek African Union
(AU): it is about bringing representatives from #e and sub-regional
organisations via Vienna to the Western Balkansidtetp share best
practices regarding successful and perhaps notredugtive mecha-
nisms after the collapse of former Yugoslavia.

This year Austria is celebrating an important jabil 50 years of en-
gagement in international peace missions.

Out of these 50 years, for more than 15 years fubktas been very ac-
tively engaged as contributor of missions deployaithin the
NATO/PfP in Bosnia and Herzegovina and in Kosovithithe OSCE in
Albania and recently also within the EU contexBiosnia and Herzego-
vina. The Western Balkans has been of an overagdmiportance for
Austria and the Austrian Armed Forces.

As a direct neighbour of the Western Balkan coesirivith strong cul-
tural, personal and economic ties to the regiorhaxe a strategic inter-
est. Austria therefore contributes substantiallythe peace-building
process and regional cooperation and will contiougo so.

Our engagement has been underlined by significanptcontributions,
in KFROR for a certain period we were the biggest NATO contribu-
tor, we will increase our engagement in Bosniaast over the election
period in the second half of 2010.

12



Personalities like Petritsch, Inzko, Busek, Almh@fer recently MG

Bair stand for strong political Austrian involventehpersonally had the
privilege to be the Director of RACVIAC in Zagrebrftwo years. Let
me mention only some issues from a Defence Policgdr’'s point of

view:

Although Austria itself is not planning to becomensgmber of the
NATO alliance, we want to suggest to our friendgha region to use
membership in PfP to develop their co-operatiorthie military field.
We welcome Croatia’s and Albania’s accession to RAWe hope that
Macedonia and Greece can find a resolution for theme dispute, so
that also Macedonia can join NATO very soon.

We follow with big interest the NATO decisions regiag a possible
MAP status for Bosnia and Herzegovina.

As far as the political processes in the region Bhils CFSP are con-
cerned, Austria sticks to her policy of stronglyparting fast integra-
tion of all Western Balkan countries into the Eldsed on individual
merits. This process must go hand in hand withsthengthening of re-
gional cooperation and internal democratic, judieiad economic re-
forms.

The political agreement achieved between the Slameand Croatian
government in respect to their border dispute issimered as a very
positive step. We see Croatia’s accession to EH pssitive signal for
the other Western Balkan countries in terms thatEb perspective is a
credible one.

Although no common position inside the EU exisgareing Kosovo’s
political status it is obvious that a modus vivemdtween Belgrade,
PriStina and Brussels must be found very soon. régen will not be
fully stabilised without having all states as mensha the EU.

| am — as in the previous years — personally lopKorward to the re-
sults of your deliberations here in Reichenau. Qkeryears, this Study
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Group has become a cornerstone of security-pdlitiesearch in the
European and PfP dimension for the Western Balkans.

As Defence Policy Director in the Austrian Ministof Defence and
Sports with direct responsibilities for all prognawes undertaken by our
Ministry in the Western Balkans, | am personallyywlappy that this
year, again, SO many experts representing variwtgutions in the re-
gion have convened in Reichenau.

In closing, | would like to wish you days full ofutual exchange, inter-
esting debate and dialogue.
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PART I:

LESSONS LEARNT FROM SUPPORTING
STATE-(RE)BUILDING AND DEMOCRATIC
DEVELOPMENT
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15 Years of Peace-, State- and Nation-Building:
Basic Lessons from the Balkan Lab

Michael Schmunk

1. What happened: Why peace-, state- and nation-
building became necessary

During the last 15 to 20 years we have been wigses$ and partici-

pants in an unprecedented foreign and securitgypodévolution. A new

chapter of peace making and peace keeping hasnrétan—the end of

a civil war was no longer synonymous with “the wenriakes all” and

the looser suffering total defeat if not completstduction. The com-
munity of nations (or at least part of it) decidedintervene in such
cases and to provide the failed or war-torn socstly a sound perspec-
tive for a new, peaceful future.

It all began with the end of the Cold War. In pautar multiethnic states
all over the world, most notably in Eastern Eurdpa, Soviet Union and
Yugoslavia, partitioneld collapsed or became deadlocRdabng hidden
intra-state conflicts rose to the surface, manwpoif most of them ethno-
nationalistic, but also some which were religiousigtivated. With the
East-West confrontation vanquished, such violegioreal conflicts be-
gan to demand our attention, even though we wetrdirectly involved.
Realizing that indifference and inattention couédrhore harmful to our
safety and interests than active involvement, weatyee engaged, both
militarily and reconstruction wise, in the wideginse. These conflicts
have claimed countless victims, most of them innocevilians. Finally,
the genocides in Bosnia and Rwanda, above all,icoegt us that we

! CSSR 1992; Serbia-Montenegro 2006.
See, among many, Cordell, Karl/Wolff, Stefan:rithconflict. Causes,
consequences, responses. Cambridge 2010.
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have a responsibility to protect. The newly ideatif phenomenon of
weak, failing or failed states led us to the cosn that it is in our best
interest to stabilize, to help install good goveres the rule of law, and,
eventually democracy.

Sudden rise and fall of external state-building?
Taken together this resulted in a massive paradigifh in the interna-

tional security agenda. External peace-, state-ratidn-building assis-
tanc€ to failed states and post-conflict societiras become a major, if

3 This Anglo-American terminology has dominated ititernational debate —

translations into other languages are rare. In @eyre.g., “State-Building” and
“Nation-Building” have not found convincing tranttans. Additionally, the
terms “Friedenseinsatze” and “Auslandseinsatzesudin imprecise, have been
used frequently in particular in the German spegkialitical arena; see: Chiari,
Bernhard/Pahl, Magnus (Ed.): Auslandseinsétze dedBswehr. Paderborn
2010; Mair, Stefan (Ed.): Auslandseinsatze der Bsachr. Leitfragen,
Entscheidungsspielraume und Lehren. Stiftung Wissealt und Politik, SWP-
Studie S 27. Berlin, September 2007 (www.swp-bentiy).

The literature on these concepts and strategisbben excessive. Therefore,
find just an individual selection of books, studésl articles: Soifer, Hillel:
What to read on state building? In: Foreign Affairdine, 18.02.2010
(www.foreignaffairs.org); Crocker, Chester A./HarmapsFen Osler/Aall,
Pamela (Ed.): Leashing the dogs of war. Conflichagement in a divided
world. USIP Study. Washington, D.C. 2007; ParislaRd/Sisk, Timothy D
(Ed.): The dilemmas of statebuilding. Confrontihg tontradictions of postwar
peace operations. London 2009; Darby, John/MacyGiRager: Contemporary
peacemaking. Conflict, peace processes and postewanstruction. Second
edition, New York, NY 2008; Call, Charles T. (EdBilding states to build
peace. International Peace Institute Study. Lor2B@¥8; Dobbins, James, et. al.
(Ed.): America’s role in nation-building: From Geany to Iragq. Santa Monica,
CA 2003; Dobbins, James, et al. (Ed.): The begisrgride to nation-building.
RAND Study. Santa Monica 2007; Jones, Seth G./\Wjlderemy M./Rathmell,
Andrew/Riley, K. Jack: Establishing law and ordi&temconflict. Rand Study.
Santa Monica, CA 2010; Fucks, Ralf (Ed.): Ethnamaiism and State
Building. Heinrich B6ll Stiftung, Publication Sesi®n Democracy, Volume 9.
Berlin 2008; Collier, Paul: Wars, guns and votesnidcracy in dangerous
places. London 2009; Benedek, Wolfgang (Ed.): Lesgnot) learned. A
Comparison of Bosnia and Herzegovina, Kosovo andddania. Vienna 2009;
Matthew Parish: A free city in the Balkans. Recamging a divided society in
Bosnia. International Library of War Studies, vokiiv. London 2010; Ghani,
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not a top priority for Western foreign and secuptlicy — where there
is a concentration of societies with the politieall and the resources to
do the job. How important peace-, state- and ndiigitding as a global
strategy have become to us, has been demonstmatédghanistan.
Ironically enough, it probably will be Afghanistagain, where eventu-
ally a political verdict will be delivered over wifer our new concepts,
strategies and toolboxes have succeeded or falladently, the dra-
matic lack of externally driven success of the Hikksh operation has
triggered fundamental criticism—both by scholard dvy practitio-
ners—when it comes to the question of the usefalnégxternal peace-,
state- and nation-building strategies. Some hangady been conjuring
up a “state-building legitimacy crisis"—probablypeemature evaluation
of an overall useful approach without a real atiéike’

It was primarily in Bosnia, in the so-called Westd&alkans, however,
where we began more than 15 years ago to learn wwhdd, and how.
This war-torn Balkan society became our first aadid lab to test what
is needed, who can provide it most effectively, art are the appro-
priate tools and projects. Today, in this functitile Balkans lab has
been replaced by the Afghan training ground, ofrseuBut in the inter-
vening years, libraries have been filled with Wastalkans books and
studies, containing an enormous amount of insightesearchers and
practitioners.

Thus, the last 15 to 20 years have not only brodglatic changes to
the Western Balkans, and in particular to Yugosiabut also to West-
ern strategies of how to deal with violent intratstconflicts or insur-
gencies, and, thereafter, with the stabilizatiod ctonstruction of post-
conflict societies. We can say today that, botthm military and in the

Ashraf/Lockhart, Clare: Fixing failed states. Arfrawork for rebuilding a
fractured world. New York, NY 2008; Brzoska, Micli&rhart, Hans-Georg:
Zivil-militarische Kooperation in Konflikthachsorgend Wiederaufbau.
Empfehlungen zur praktischen Umsetzung. Stiftungvieklung und Frieden,
Policy Paper 30. Bonn, November 2008 (www.sef-bort).

See, among others, Brozus, Lars: StatebuildirdgirLegitimitatskrise:
Alternativen sind gefragt. Stiftung Wissenschaft drolitik, SWP-Aktuell 52.
Berlin, June 2010 (www.swp-berlin.org).
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civilian field, concepts and approaches have begolutionized. When
it comes to external conflict management, conflegolution and post-
conflict assistance, the world has really changealdmentally. We will
see, however, that this is not yet necessarily symous with success.

Germany’s Bundeswehr started in the same year a&$rids Bunde-
sheer (1960) with its first missions abroad, themefy humanitarian,
providing earthquake, flood, drought, famine, matland other humani-
tarian relief to the needyGerman pioneer and medical corps were wel-
comed with open arms. Constitutionally, legally @ndglobal opinion
the participation of the post-war German army iteinational foreign
engagements did not run into any trouble. In 19@@n@&n units partici-
pated for the first time in an ABC combat engagetmerthe Middle
East, and in 1991 at a first mine clearing operatiothe Persian Gulf.
With Germany’s UNSCOM participation in Irag, a neshapter of
“Auslandseinsatze” (missions abroad) was opendthdacing German
foreign and security policy to peacekeeping missiddimilar engage-
ments followed, before the Yugoslavia crisis inelamd the Bosnia cri-
sis in July 1992 forced Germany to rethink its reggons against both
(multilateral) armed interventions and stabilizatiand reconstruction
operations. From then on, Germany'’s attitude raggrthe deployment
of German troops abroad for the purpose of collegbeacemaking and
peacekeeping began to change, supported by a aeadsiGermany’s
constitutional court in 1994. Nevertheless, Gernmmparticipation in
the multilateral peace missions in Bosnia and Kos@nd later in Af-
ghanistan) caused fierce domestic political debatésch continue to-
day. The German parliament, however, which haditia¢ say, when it
comes to the sending of troops abroad, has fromehebeginning sup-
ported these peace missions, including the larggh&distan engage-
ment, which has involved the heaviest losses oBtlmedeswehr since its
formation. In July 2010, Germany had altogetheragg 6.765 troops
worldwide, with the largest contingents in Kosoto4@30) and Afghani-
stan (4.540).

6 See, above all, Chiari, Bernhard/Pahl, Magnus)(Rdislandseinsatze der

Bundeswehr. Wegweiser zur Geschichte. Paderbord. 201
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What are these more general changes and developntbet basic

achievements that are associated with the new pestaée- and nation-
building approach for the Western Balkans? Whidkrgdic discourses

and political debates have been started? Whichtautiim decisions

have been taken, and have new principles and guidebeen adopted?
Both nationally and multilaterally?

. At the end of the nineties, a still ongoing deb@beparticular in
the U.S.) was started regarding the settling oil ewars and the
ending of insurgenci€s. Should policymakers give preference to
internationally brokered settlements (peace agragsjeor should
they “give war a chance” — allowing the belligerpatties to con-
tinue fighting until one side achieves a militarictory.? Right
now, it seems that the advocates of negotiatedepagoeements
are in a majority, though the advocates of leauing conflict
“bleed dry” have convincing “technical” argumentsdastatistics
on their side as well, given the fact that numemiptomatic peace
settlements did not survive the first five yearssor From a hu-
manitarian and political perspective, of coursés tption remains
unacceptable to Western societies.

- Another debate has centred on the question of whéitie solution
of ethnic conflicts through territorial partitioterritorial swaps or
border changes is the best option for ethnicalgptiedivided so-
cieties (as, for instance, in Bosnia or Irag—and mgain in Kos-
ovo or Serbia, depending from which side you lobkt)a® As it

See, among many: Connable, Ben/Libicki, Martinllbw insurgencies end.
RAND Study. Santa Monica, CA 2010; Arreguin-Tofiaih: How the weak win
wars: A theory of asymmetric conflict. New York, NX0O7;

See e.g. Toft, Monica Duffy: Ending civil wars.case for rebel victory? In:
International Security 34 (2010) 4, pp. 7-36.

See e.g. Sambanis, Nicholas/Schulhofer-Wohl, lioWdat's in a line? Is
partition a solution to civil war? In: Internatidridecurity 34 (2009) 2, pp. 82-
118 (116); Nikolas K. Gvosdev: Unfreezing KosovecBnsidering boundaries
in the Balkans. In: Foreign Affairs online 26 Ap2i010
(www.foreignaffairs.org); Parish: A free city indtBalkans, pp. 14-12;
Kaufmann, Chaim: Possible and impossible soluttorethnic civil wars. In:
International Security 20 (1996) 4, pp. 136-175uft@ann, Chaim: When all
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stands today, no significant association betweetitipa and post-
conflict stability could be established empiricaltifose in favour
of keeping the societies concerned together haga b®stly poli-
ticians and diplomats; those arguing in favour aftiion come
mostly from the think tank world, in particulartine U.S.;

Today, we acknowledge a responsibility to protettich means to
intervene to both save human lives and to restaraam rights,
even militarily, if necessary. This humanitarianfpcal principle
has meanwhile gained the quality of a UN standardihole new
international law debate has taken place since. thdre UN, fol-
lowing the creation of peace-, state- and natioitding task forces
in key Western countries, has correspondingly distedd a peace-
building commission and secretariat;

A new phenomenon gained currency in the ninetiesaky pre-
carious, failing and failed states started to lemiiied as new for-
eign and security policy issues of the highestrggioWeak and
failing states, (that has been the main argumeat) present direct
threats to Western peace, stability and our wayifef Failing
states have become the beloved topic of a new brahpesearch
and cluster building. Indices such as The FundPleace’s “Failed
States Index® and the “Bertelsmann Transformation Index”
have established ranking orders of the least statlemost threat-
ening states, thus helping to prioritise foreigrd atevelopment
policies and funds;

In particular militarily, but also in the reconsttion field the UN
have proven not to be the most suitable organisatichen it
comes to providing effective intervention and peastate- and na-
tion-building. Already politically, as developmenggce the be-
ginning of the nineties have shown, UN supportasdhif not im-
possible, to mobilize, given the political compmsitof the Secu-
rity Council. Accordingly, the concept and institut of so-called
coalitions of the willing and capable has beenldistaed — ad hoc

10
11

else fails: Ethnic population transfers and panisi in the twentieth century. In:
International Security 23 (1998) 2, pp. 120-156.
www.fundforpeace.org/failed states index 2009.
www.bertelsmann-transformation-index.de
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groups or alliances put together to perform a digeicitervention,
stabilization- and state-building engagement;

The new challenges have required the military, (whauntil then
were mostly prepared to fight a classic type of s@mewhere in
central Europe), to adapt its strategies, tactick equipment. The
concept of civil-military cooperation was born; ihmeployment
forces were established, field manuals rewrittha,ibhstrument of
quick-impact projects invented and liaison bodigth the popula-
tion established;

Recognizing the key role of “human securtfy”also a new con-
cept born in the Balkan days, Security Sector Ref(®SR), be-
came a key element of all stabilization and reqoctibn efforts in
Balkans and beyond, beginning with Demobilizatibemilitariza-
tion and Reintegration (DDR) of the former libezalion forces,
and ending with the training and establishmentest mule of law
based security forces (such as the military, padind border po-
lice);

Beginning with Bosnia and Herzegovina, numeroutestand in-
ternational organizations decided to shoulder nesibdity and
participate in the stabilization and reconstructmeriod of post-
conflict societies of the nineties and beyond. Thés involved
both the coordination of foreign peacekeepers,cpoéind devel-
opment experts, and the harmonizing of the useoobd funds.
Aside from well functioning and experienced NAT®e tcoopera-
tion and integration of the external stabilizateomd reconstruction
forces had still to be explored and invented. Tbeieties con-
cerned have increasingly criticized the fact thathest use has not
always been made of the donated euros or dollemsy Which the

12

This concept, which has been well received woiddwalso in foreign and
defence ministries (with Canada and Japan asdhnérdinners), has been
introduced with the 1994 UNDP Human Developmentdep “New
dimensions of human security” (www.hdr.undp.orgimeg/1994). See, among
many, Stein-Kaempfe, Jaqueline: Human Securitylkeviechtliche Aspekte
eines internationalen Sicherheitskonzepts zu Beg@s21. Jahrhunderts. Berlin
2008.
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donors appear to profit as wéliMultinational peace-, state- and
nation-building efforts are still far from perfectiuplicated ef-
forts, beauty contests and even open rivalries Istillenot been
eradicated. Besides the optimization demand reggrtie scarce
resources available, two general responsibility golad sharing
models for the distribution of foreign stabilizatiand reconstruc-
tion work have been developed: Regional sectorfordign re-
sponsibility (e.g. in Kosovo and partly in Bosniahd foreign lead
functions for key political reforms (e.g. in Afghatan). To im-
prove their assistance to post-conflict societeane major do-
nors, as, for example the U.S., the UK, CanadaFtdeand Ger-
many, have established special task forces. Intiaddi have fre-
quently made the proposal to also optimize the ewstpn of
those (Western) taskforces beyond the national leyestablish-
ing a “Joint Transatlantic Nation-Building Task Eet."*

The civilian side of peace-, state- and nationéhnd had to be
completely invented and designed as well; classiein aid pro-
grammes could not do an appropriate job in posftlicbrareas.
Improving governance, establishing an independsestice system,
fighting organized crime and corruption, democraeylding, ca-
pacity building, initiating the creation of a ciglociety, dealing
with traumatized war victims, promoting truth areteonciliation,
transforming a formerly communist society, etc. bhedome tasks
reaching far beyond traditional development aidthils context, it
has been Bosnia, again, where the establishmemudfpurpose
help organizations originated, trading under thew neame
“NGOs”, which later on led to the development ofarer larger
NGO industry—consisting of non-state and informetioes, both
international and now increasingly national—andngohting in
the NGO chaos today in Afghanistan.

13

14

See the critical position of Ghani/Lockhart, Bs\e in Fn. 4, when it comes to
the best form of the distribution of donors’ funds.

See Schmunk, Michael: A Joint Transatlantic Nafwilding Task Force. In:
Schmidt, Peter (Ed.): A hybrid relationship. Tratfesatic security cooperation
beyond NATO. Frankfurt am Main 2008, pp. 265-274.
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2. Concepts, strategies, and tools

The concepts and approaches of what to provideetdeiled state, to the
post-conflict society have changed since our fiesbnstruction experi-
ences and defeats in Bosnia. Mostly in deferenceaxy audiences at
home, when it came to the decision to stop an argguiolent conflict

by military intervention, we have tended to calmvdovoters by promis-
ing the establishment of societies in the postdainéra somewhat in
between Sweden and Switzerland. At the same tireaaiged similarly

unrealistic expectations among the populationshenfailed states. Al-
ready during our engagements in Bosnia, Kosovo Madedonia, we
had to face the bitter reality that our anyway etretched capacities
would not enable us to help create the promisedslaio the disap-
pointment of the locals, their respectively higlpestations could not be
satisfied; the promised so-called peace dividentbnadized only partly.

The other main issue is about priorities (of exaéassistance). What to
do first, whatnext, and what not at all? Again, respective cotxepd
strategies, all originating from Bosnia and Kosolvaye differed. There
has been no disagreement when it comes to the imateefle-) estab-
lishment of security in the sense of the absencgadénce and massive
human rights abuses. However, thereafter conodiptyge. Though
there has been agreement that the major deficitheoffailed society
have to be tackled parallely, not consecutivelgrehhas been an Ameri-
can priority for democratization first; others haamgued in favour of
first establishing good governance and functiordiniaistrative and
government structures; still others, me includealjehfavoured the im-
mediate and thorough establishment of the rulewfand independent
judicial bodies. Without the anchoring in the raklaw, (something
that has to start with the family at home and tanotuded in the curric-
ula of schools), human security and a sound deropcmacluding free
media and a forceful civil society, do not standhance! This is also
because the winners of the conflict, the liberatarsd the surviving or
newly established political and organized crimeskesswill otherwise
tend to co-opt the new democratic structures andimkte them. We
have seen this in Bosnia, Kosovo, and elsewhereutdipp now, there
has been no rule of law in Bosnia and Kosovo wodhthis name; no
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functioning democracy, and no real civil-societypahle of acting as a
counterbalance to and initiator of innovative refer Surprisingly, the
concepts and strategies designed to provide inv@etal healing as part
of a truth and reconciliation process have not drdgn given low prior-
ity, but have also proven to be relatively ineffeet In particular in
Bosnia, ethno nationalism, favoured by the Dayttncture, has not
only survived, but been strengthened systematicatlg sustainably,
thus endangering the overall peace project and iBeskU capacity.
Economic transformation of post-war societies, yosbming out of
communist regimes, has traditionally led a misexadtistence in the
priority world of post-conflict reconstructioh although it has become a
state-building truism that economic developmentluding the creation
of jobs, remains the inseparable brother of secanitd sustainable re-
construction. Bosnia’'s and Kosovo’'s high unemplogtnates, in par-
ticular when it comes to the young generations, thiednegative influ-
ence of corruption in both countries on the ecomsniiave been under-
mining this drastically.

Specific peace-, state- and nation-building corséipat have been de-
veloped against the background of Western engagemeBosnia and
Kosovo are, among others, the before mentioned &musecurity*®
concept; the “Comprehensive Approath’the “de-securitization/re-
securitization” concepl, the “Whole of Government” approdchand

15 See Schmunk, Michael: The neglected role of eacdnoeconstruction in post-

conflict societies and failed states: Strategiegra and instruments. In:
Feichtinger, Walter/Gauster, Markus/Tanner, Fredl XEEconomic Impacts of
crisis response operations. An underestimatedrfatixternal engagement.
Vienna, April 2010, pp. 135-156.
6 See UNDP: Human Development Report 1994, New Yk 1994.
7 Applied today by NATO, the EU, the UK, the Gerngovernment, and others
as a comprehensive civil-military stabilization aedonstruction strategy, in
particular in Afghanistan.
See Schmunk, Michael: Security, stability andgfarmation in the Western
Balkans: Challenges and opportunities. Paper ®ctnference “De-
securitization and re-securitization of the Westgatkans’ inter-/intra-state
relations, Tirana, February 2009 (to be publishgthle Albanian Institute for
International Studies, AlIS).
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the “Do no harm” concepf. They all have had considerable influence
on the development of foreign governments’ andrimg®onal organiza-
tions’ stabilization and reconstruction strategees] can be observed at
work especially in Afghanistan.

The toolboxes of today’s peace-, state- and ndiiglters have been
full of good instruments, many of them tested tiamel again, hardened
by multiple experience, and improved whenever ngéedewever, there
have been quality differences—for example the meishas to establish
the rule of law are still unsatisfactory. Likewiger some crucial recon-
struction fields such as civil society building, poog with ethno-
nationalism, and the truth and reconciliation tas&, haven’t found ap-
propriate instruments yet if at all. We seem tosheck with only a few
explorative and isolated projects, lacking univeksdidity. Exactly in
these areas though, the success or failure ofaheformation processes
will be decided in the very end. We have seen ithiBosnia, Kosovo,
Macedonia, Iraq and Afghanistan, where conflictatignic-nationalistic
actors have been part of the outbreak of violeand, will be the deci-
sive part of an eventual, sustainable solution.il\gdoere are libraries
full of manuals on this subject—thus | will refrairom going into any
further details. For a quick orientation, one mangd fuseful the United
States Institute for Peace’s small handbook “Ggddninciples for Sta-
bilization and Reconstructiori™.

Talking mainly about the Balkans as our cradle edqe-, state- and na-
tion-building tools, one group of instruments slibbke mentioned spe-
cifically: The “Liaison and Observations Teams (DOih Bosnia and
the “Liaison and Monitoring Teams (LMT)” in Kosovd Designed for

19 See OECD: The whole of government approachestilé states. OECD DAC
guidelines and reference series, Paris 2006.

See Anderson, Mary. B.: Do no harm: How aid agppsrt peace — or war.
London 1999; OECD: Conflict and fragility. Do nortra International support
for statebuilding, Paris 2010.

USIP: Guiding principles for stabilization anaoastruction. Washington, D.C:
2009.

See Schmunk, Michael: Provincial Reconstruclieams (PRTs)—Deus ex
Machina der internationalen Nation-Builder? In:dfeinger, Walter/Gauster,

20
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post-conflict societies characterized by the comapbbsence of armed
conflict—and in this way very different from the r®¥incial Recon-
struction Teams (PRT)” in Afghanistan and Irag—LGir&l LMTs have
added considerable value to the success and salstdainof Western
security building in the Western Balkans. Agairerthis sufficient mate-
rial out there when it comes to dealing with thpamties and possibili-
ties of LOTs, LMTs and PRTs.

3. The actors of peace-, state- and nation-buildin
3.1 The role of the international state-builders

All post-conflict societies that the West has beagaged in since the
beginning of the nineties were not in a positiosudficiently help them-
selves, neither to overcome the original causesasfand conflict, nor
to provide security, to stabilize, to reconstruatl @ventually transform
the country sustainably. The negative status dhtaand coming out of
violent conflict can only be overcome with the atance if not tempo-
rary interference of external actors, be they mastates, alliances of
states or international organizations, be they nembf international,
of government or non-government organizations. ypttee variety and
number of external actors are hard to characterimat all of them are
experts; not all of them are decent. The boom efhhlpers’ industry
happened 2001/2002, when in particular many NG@edhtheir per-
sonnel from the Balkans to Afghanistan.

But what does that mean “external actor’? How mawaimership is de-
sirable and possible, how much intervention andvimich fields is it
indispensable? Here, the positions of foreign stated international
organizations involved differ tremendously, in parar in the first dec-
ade or so of Western engagement in Bosnia, and daten Kosovo. |
personally, having been involved in five post-camfland transitional
processes, have been part of those warning timeagaith about a too
wide and too deep of an interference, both dangéyagnoring our lim-

Markus (Ed.): Zivil-Militarische Zusammenarbeit &rispiel Afghanistan.
Civil-military interaction—challenges and chanceésen 2008, pp. 113-120.
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ited resources (military; diplomats; security texs reconstruction ex-
perts; financial funds; political legitimation), érthe psychological-
political impact of such an over-engagement onréspective society. It
took politicians until recently in Afghanistan tecognize that too much
engagement is more likely to hinder sustainablewexy and recon-
struction. It took the West more than a decadenghgement in the Bal-
kans to recognize that certain “red lines” shoudd lme crossed when it
comes to external peace-, state- and nation-bgiléimgagement. The
external state-builder should particularly refr&imm tasks that can bet-
ter or only be performed by the society concergdhanistan during

the last years has demonstrated this point verynatiaally: External

interference has to exercise self-restraint timsevand aid wise. This
should have long become the mantra of multilatstate-building in

failed states and post-conflict societies.

In failed states or post-conflict societies, wherest of the state struc-
tures have collapsed, key infrastructure is desttpynd the society re-
mains deeply divided and traumatized, the inteonati community, be
it the UN or a coalition of the willing and capaptegularly decide to
oversee the implementation of the peace-, stabdizaand reconstruc-
tion process with the help of a multinational bddgated on the spot,
based on a UN mandate or an internationally brakpesace agreement
to which the conflicting groups have become pae have seen such
bodies in Bosnia-Herzegovina with the Office of tHgh Representa-
tive (OHRY® in Pristina with the “United Nations Mission inokovo
(UNMIK)?* the EU Rule of Law Mission in Kosovo (EULEX) the
International Civilian Office (ICG¥, and in Kabul with the United Na-

z See www.ohr.int; Laudes, Walter: Der Hohe Reprtise fur Bosnien und

Herzegowina. Der Vertreter der Internationalen Gesahaft — eine Bilanz des
Amtes. Wirzburg 2009.

See www.unmik.org.

See www.eulex-kosovo.eu; DZhVedran/Kramer, Helmut: Kosovo after
independence. Is the EU’s EULEX mission deliverdmgits promises?
Friedrich-Ebert-Stiftung, International Policy Agsis, Berlin, July 2009;
International Crisis Group (Ed.): The rule of lawindependent Kosovo. ICG
Europe Report No.204, Brussels, May 2010 (www.sgisiup.org).

See www.ico-kos.org.
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tions Assistance Mission in Afghanistan (UNAMA)just to mention
the more important ones. In principle, the mandafethese bodies en-
able them to supervise or even interfere for thetof the mandate and
within defined areas into the political, economitdegal processes of
the host countries. In the Bosnia and Kosovo cdkespowers of these
international implementation and assistance bolg&e® been consider-
able. In some cases, both local and internationig¢< have character-
ized these missions as trusteeships, viceroy-sitipgeo-colonial, indi-
cating that they have helped to hinder or evenradgdocal ownership
and responsibility. On the other hand, even critiesl to admit, that
without these bodies, peace, stability and progiresise transformation
of these post-conflict societies would not havenbpessible. The short
history of these organizations during the last #arg has shown that
these bodies had times of remarkable success. Stheted to become
more a part of the problem than of its solution beer, when they be-
gan exceeding their political, not necessarily thegal expiry dates—
violating the mantra of external state-building.isTlcan be observed
most drastically in Bosnia, where the leaders ef Republika Srpska
loudly and repeatedly have demanded that the OldiReleand in Kos-
ovo, where the Albanian side has been denying UNINtdKfurther le-
gitimation to interfere. Also ICO and even EULEXUE largest
CSDP® mission ever, has been confronted by some aaidtsei region
with the legitimacy question. In all cases, thesernational civilian
bodies have been joined by corresponding militaigsences, mostly,
but not only NATO led, as with KFOR in Kosovo, IFEBFOR/EUFOR
in Bosnia, and ISAF in Afghanistan. These militdrgdies have been
based on political, and if possible, UN mandateith nespective sub-
mandates or agreements for their operations ams flengagement—
not always free of national caveats undermining teertain degree their
unity of action.

27 See www.unama.unmissions.org; International €@sioup (Ed.): Afghanistan:

Elections and the crisis of governance. ICG Asi@fisrg No0.96. Brussels,
November 2009.

Common Security and Defence Policy (formerly Bean Security and Defence
Policy, ESDP).
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3.2 The role of the societies concerned

The ultimate responsibility for the stabilizatia®construction, reform
and transformation process belongs to the hosbmadir, more impor-
tantly, has to belong to the respective recipieciety—no one can and
should try to relieve the failed state of it. Howeyvthis has unfortu-
nately happened time and again, also in part inWestern Balkans,
namely in Bosnia and Kosovo. In the years rightratthe end of violent
conflict, the international presence is the strabgend the host coun-
try’s governing power the weakest. Mostly ordersd amstructions are
given, rather than mere assistance or help tohs#itf- Surprisingly,
some factions of the local population have welcornedpermanent su-
pervision, while others have been trying to shalafi Some have dis-
covered that living and doing business, in paréicidhady deals under
this international umbrella can be advantageoumeSpoliticians have
discovered how comfortable it can be both psycholdly and politi-
cally to blame their own inactivity or failures ahe internationals, so
these international bodies often find themselvak@amercy of domestic
players. History has demonstrated that the intemnak supervising and
implementation bodies that leave as much elbowraathownership to
the host country do the better job. This helpsuoidithe classic de-
pendence syndrome which grows with each passingofeaternational
tutelage. It is more than natural that a decemhadeatically legitimated
post-conflict government wants to have a say wheomes to the selec-
tion of priorities, instruments and projects. Tietwhy some interna-
tional experts and local politicians have increglsirdemanded that in-
ternational donor funds be channelled through thational budgefs,
although sometimes it has proven to be not wiseotoply with such
requests, given the illegitimate and corrupt natfrthe partner admini-
stration concerned. The short history of Westeracp-, state- and na-
tion-building has also shown that all in all govaents and other politi-
cal domestic bodies, lacking political strategsljtical will, and exper-
tise, have not been overly creative, productiveassertive when it
comes to reconstructing and reforming their country

2 See the respective recommendations of Ghani/lavtkas in Fn. 16.
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4. Where and why did we succeed, where and why did
we fail?

Although peace-, state- and nation-building havenbgoing on in the
Balkans and elsewhere for more than 15 years, atiahs of what has
been done on the practitioners’ side have beermely rare. While on
the military side success and failure are moreblesand can be experi-
enced every day—the absence of armed events; dissnt and demo-
bilization of rebel and liberation forces; the destion of weapons and
ammunition; the human security experience of theugadion; the train-
ing and growth of new security forces, etc.—it usede much more
complicated if not impossible to identify progressdeficiencies in the
civilian, in the political, in the reconstructiorelid. The key question has
been: How to measure success or failure when itesoto political or
humanitarian projects that are not mere technaadmstruction projects,
as for example the drilling of a well, the repdiracroad, the building of
a school or agricultural initiatives. What happenedtate-building, to
governance oriented projects, let's say, in Bosmi&osovo? What im-
pact did our democratization and our rule of lavemmed projects have?
Why did our civil society building projects mostlgil in the Balkans?
What effect did the international trusteeships—@téR and UNMIK—
have on domestic policy making, on the populatieaigagement in the
reconstruction and reform processes? What did tkterreal state-
builders do to ownership; did they harm with the&tirategies and pro-
jects? It would seem that in particular politicizaxsd donors from the
external side would need information about the atiffeness of their
funded and supported stabilization and reconstrnateasures. After
all, they have to answer to their publics and pamknts respectively.
They have to answer questions such as “Why arergments and bu-
reaucracies in the Western Balkans still corrupt?yWid we not man-
age to install the rule of law? Why did we not ewesthat more citizens
than we have today actively participate in the denamic processes?
Why is civil society in the Western Balkans stitl weak? Why did we
not succeed in promoting more, or perhaps any @ation, lets say,
in Bosnia or Kosovo?
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There has been far too little research and evaludiased material when
it comes to answering the failure and success musstCivil recon-
struction and transformation in the post-conflicicisties where the
West has been engaged in, has remained largelgya igtransparent
area. There have been some studies, but only oocadisi. It has been
the apparent threat of the stabilization and rettoagon failure in Af-
ghanistan that started a more systematic appragarding concept and
project evaluations. A good example has beennfsiance, the German
government’s research cooperation with the Freevdsgity of Berlin’s
Research Center SFB 7(roject “Assessing the impact of develop-
ment cooperation in North East Afghanistan”, whplblished its final
report in spring 2018" Also, some of the Nordic governments and their
NGOs and think tanks have published studies omebenstruction work
in post-conflict societies.

Looking backwards at what the Western peace-, -statel nation-
building engagement has achieved over the last ri@e 15 years in
the Balkans (and beyond), where we have succeedkdlaere we have
failed, stocktaking will be mixed:

The absence of violent conflict, of bloodshed, widry few exceptions
(as, for example, the March events in Kosovo of4pbas been the
external peace-builders biggest success. In p&atiouBosnia and Kos-
ovo, most of their people have been enjoying thiatkwvthe concept of
“human security” defines. However, the example g failed police
reform in Bosnia has shown that SRR has not beecessful in each
and every case (as we have also seen with poloamrén Afghanistan).
The international interventions and the reconsioacassistance thereaf-
ter have at least brought basic democratic strastand processes, some
more or less functioning administrative bodiesgeaaryday life without
starvation and key infrastructure (with the excaptf a reliable electric
power supply, e.g. in Kosovo). On the other hahd, dstablishment of

%0 www.sfb-governance.de.

31 Béhnke, Jan/Kéhler, Jan/Zircher, Christoph: Asisgsthe impact of
development cooperation in North East Afghanista®522009: Final report.
Federal Ministry for Economic Cooperation and Depehent, Evaluation
Reports 049, Bonn 2010 (www.bmz.de/Publikationen).
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the rule of law, in particular in former commungstst-conflict societies,
has proven relatively resistant to sustainablermefdAlso, the educa-
tional sectors remain far behind European standasdioes to a certain
degree a functioning truly independent public eteut media.

Minorities have been protected successfully, agaith, the exception of
an ugly incident here and there, including religismonuments and sites.
If, however, (ethnic) minorities have already bsestainably respected,
accepted and even integrated, remains to be seen.

Refugee and internally displaced peoples’ returmgelremained prob-
lematic, be it in Bosnia or in Kosovo; this is alsoe regarding the re-
turn of houses, other property and official filds. particular Serbia and
the Republika Srpska, but also others have not tmeenooperative and
accommodating in this respect; and the internati@oanmunity has

shown neither sufficient determination nor providked necessary funds
and legal conditions for those returns agreed uipothe respective

peace agreement (as e.g. in Annex VII of the DPA);

Ethnic divisions have tended to increase (e.g.aari) or remain prob-
lematic (e.g. in Northern Kosovo and Macedonia)—eaigoing head-
ache for the helpless international community ankew obstacle to
unity, reform and transformation in the directiohtbe Euro-Atlantic
structures;

Also, in this context, both internationals and lschave mostly failed
when it comes to introducing truth finding, truttcapting and the initia-
tion of a reconciliation process;

The dramatically high unemployment in particularceug young people
threatens a peaceful, democratic and prosperousefudf the post-
conflict societies of the Western Balkans—neithagals nor interna-
tional assistance have done their job satisfagtdngre lies a dangerous
potential for renewed failures.

We have not found the appropriate approach yethermand how to
design the “exit strategy” for the external peacsate- and nation-
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builders®? In nearly every case, including in the WesternkBa$, re-
spective considerations were started only at thaetpd a threatening
mission failure or mission creep. This has beennipalue to foreign
governments and multilateral organizations shyinguafrom defining
mission goals and mission time frameworks at theat sof a state-
building engagement. Thus, both precise political substantial criteria
have been missing to eventually assess if suchs d@ale been reached
or not—the primary precondition to decide about wheexit. Afghani-
stan has been the first major case after Iraq, evberthe side of the ex-
ternal peace-builders exit scenarios, exit timefarand exit decisions
were demanded by experts and the public. In Boshé&June 2006 de-
cision to close the OHR so that the internatiomajagement could be
ended, has not been implemented yet; rather sex@rgoals and condi-
tions (“five plus two”) as an exit precondition lealeen formulated; in
Kosovo, the external state-builders are still fanf setting up a respec-
tive exit scenario.

5. Lessons to be learned

External peace-, state- and nation-builders shaploly the following
lessons drawn from Western engagement in partiquldosovo, Bosnia
and Herzegovina, Macedonia, but also from Afghanist

Institutionally and organizationally:

. Be aware of our role as outsiders, with limited detes and le-
gitimating to interfere; leave room for ownershiegp the partners
in the post-conflict society primarily responsilflem the onset;
avoid any perception of an occupation syndromehenstde of the
host country population; do no harm to any of theietal groups
involved, in particular by keeping strict impariigj

32 See Kupferschmidt, Frank/Thranert, Oliver: Brthg boys home!? Reflexionen

Uber die Bedingungen von Auslandseinséatzen der &wehr. In: Mair (Ed.),

as in Fn. 4, pp. 20-31; Isobelle Jaques: Exit-atiias and peace consolidation in
state-building operations. Report on Wilton Parknfeoence 965, Wilton Park
2009 (www.wiltonpark.org.uk);
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Do not raise expectations too high, both within thiied society
and at home; set up a “red line” of what must beedioy the exter-
nal state-builders, and what should be done bysthwety con-
cerned; apply an interference and reconstructitirestraint—in

close coordination with the other external partrdrghe coalition

of the willing and capable, but also with the logal’ernment;

Set up an exit strategy (goals; time frame) atstiaet of the exter-
nal engagement;

Make best use of the comparative advantages oflp@ssompo-

nents (states; international organizations) of revelestate-building
coalitions in order to create the best added vahssible;

Assure a joint planning and implementation con@pbng agen-
cies at home, meaning on the donor side; set umtanvention,

stabilization and reconstruction task force at home

Assure the establishment of a joint planning anglémentation
strategy among coalition partners; set up a jointesw
ern/Transatlantic state-building task force for #egagement in
the respective post-conflict society; agree onvasitin of labour

among at least key external interveners and donoa&e sure that
there will be no double or even competing extemrzions and
projects; beauty contests among foreign donorsldhmiavoided;

Make sure that non-governmental and informal actedso are

tasked to design and implement reconstruction aefaim projects,
are regularly informed and coordinated; accounitgbénd trans-
parency of these actors and their project worktbdse taken seri-
ously by external donors;

Set up a mechanism to receive feedback on thejegraork and

that of donor governments and multilateral don@stablish the
requirement of midway and final project evaluatieviich should

be compared to the exit goals;

Establish national and possibly multilateral datddsainto which

all relevant stabilization, reconstruction and refadata are regu-
larly fed—under the guidance of and with the aasis¢ of re-
search agencies;

Establish on the ground an effective, possibly sptitb coopera-
tion between foreign military, diplomats and redomstion ex-

perts, both governmental and non-governmental;nteehanisms
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of the so-called civil-military cooperation may g sufficient or
widely enough accepted;

Establish, on various policy, decision making amgblementation
levels, mechanisms for the coordination of foregmgagements
and domestic structures; be aware of the factttietnvolvement
of domestic government structures may not be seffic(lack of

political will; conflicting domestic factions or p#es to the former
conflict; lack of capacity; corruption, etc.)—invel if necessary
other societal groups or actors from civil socigtgxistent; make
sure that you meet with the domestic political cinees in the le-
gitimate fora foreseen by the constitution (avaiohy political de-

cisions between the external and the domestic @idie taken by
ethno-nationalistic leaders, warlords, former reletl liberation

leaders);

Policywise:

Take the host country’s specific cultural, and stadi framework
into account, above all when it comes to the degrek shape of
democracy and the concept of civil society; do taod the coun-
try’s value system upside down (constitution drajt) where not
needed to gradually stabilize, democratize andmefg

Parallel to SSR/DDR (with which to begin immedigjelStart

with the establishment of the rule of law; makeesiar anchor this
project within the post-conflict society, meanirgnilies, school
education, etc.; help create an independent, daljtistice sys-
tem; establish an anti-corruption program, inclgdgoublic educa-
tional work;

Help to establish effective government structudesnot forget the
local level governments; launch a governance progra for all

administration areas;

Help in establishing democratic structures; stadgmmmes to
explain what democracy means, how it functions, amgt the

contribution of citizens should be; make sure thalitics happen
in democratic structures foreseen by the congituéind not only
in backrooms where the old, non-democratic stresturave sur-
vived;
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Assist in establishing a civil society as a selffodent counter-
weight network to the governing structures;

Assist in establishing instruments and processeuercome

ethno-nationalism, ethnic, ethnic-religious or afilivision; assist
in convincing the host country’s societal factia@asend de-mixing
the population and to cautiously start ethnic reing, facilitating

refugee returns and working jointly on the creatadfrsomething
like a minimum of “national” consensus and patsotj without

which the country will otherwise continue to ladketnecessary
engine to drive it politically and economically ¥eard;

Help to provide both a legal and economic framewlorka free,

independent, non-censored media; assist in organeamd protect-
ing a public electronic media system;

Capacity-building and education are key for the eragation of

the post-conflict society, in order to reach theessary level of
competitiveness, for true democratization, the sfamation of

ethnic divisions and as a basis for reconciliatidhis should in-

clude vast exchange programmes, especially for ymaople and
promising elites, financed and hosted by the daoontries;

A crucial part of capacity building concerns thanimg of admin-

istrative and juridical elites and functioneers. lAsg as national
academies, for example for the training of civilveats, diplomats
and legal personnel, have not yet been establigbegign assis-
tance to provide this specific kind of capacitylting should be
offered®

Be cautious and restrictive, when it comes to tewmus or de-
mands to simply transplant so-called “Western” &urbpean”

models—for instance in the fields of democratizatfoonstitution

drafting!), the establishment of political-admingive systems or
the rule of law. Instead offer elements and ad¥#oen the state-
building Acquis in these areas, and try to assistaveloping a tai-
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Since 1992, for example, the German governmenbban offering executive
seminars for the training of young diplomats to t80ntries, focussing on
newly emerged states and post-conflict societiesrg them Afghanistan,
Bosnia and Kosovo; see www.auswaertiges-amt.defatienale
Diplomatenausbildung.
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lor-made model that fits to the society concerrisdhistory, tradi-
tions and culture.
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Kommentar [B1]: Nummerierung

Hindsight is Easier than Foresight: Taking Stock of | Fussnoten bite af 1 retourstellen-

International Engagement in/ Kosovo - Ldanke

Michael Daxner

The wide horizon of this session demands some otrat®n on a few
key issues. | do agree with most of Michael Schrtmiokservatiord
and thus refrain from repeating them, though treadrlike a check list
of essentials in the debate. | will use the cash®Kosovo intervention
as an example for my view on the region, and Ilgimalto generalize
some of my experiences in the light of other, nm@eent interventions.
A partially subjective approach is chosen as toalestrate the problems
of social scientists bearing on both shoulderspihigical and the scien-
tific, while recognizing that they belong to twdfdrent systems.

Let me start with a few general statements thatgive a frame for the
considerations presented:

1. After 9/11 it was to be expected that the inteoval interest
would be shifted away from the Balkans to otheriaeg of the
world. However, it seems that recently, the haitinelevance of
9/11 has expired; this gives some hope that the@ioggconflicts
on the Balkans regain more attention.

2. Within the field of intervention analysis, Kosovan@ perhaps Li-
beria) can be seen as blueprints for more massivent interven-
tion. Despite all differences, Afghanistan can k#dy understood
with lessons taken from the Kosovo intervention.

3. Most conflicts on the Balkans, certainly those raft689, are so
difficult to be finally resolved because of themambedded char-

3 Schmunk has rightly referred to Jan Koehler's @hdistoph Zircher's accounts

to the situation in Afghanistan in the contextedearch on security governance:
the Research Center (SFB) 700 at the Free UniyaBsitiin deals with
,Governance in Areas of Limited Statehood). Cf. Klee and Zircher 2007;
Koehler 2008.
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acter®. This explains both, the violent excesses durirgwars in
the 1900s and the difficulties in breaking commoougd for du-
rable peace.

4. Interveners — the internationals” — should consitieeir legiti-
macy and capability to society building beyond thaantribution
to state building. The intrusiveness of the intatien is a crucial
factor to peace buildirig

5. Corruption is often mentioned as a detrimental eletnin the nor-
malisation process. Partially, it is a problem lo¢ t,intervened”
society and culture, quasi ,indigenous”. But pdliat is an im-
ported phenomenon under the responsibility of tiberveners.

6. Ethnic and religious divisions have increased dfierintervention
due to the interveners’ policies and misperceptions

7.  Which is more of a personal reflexion with no imnage founda-
tion in the debate: The implementation of Gen. Btakhrystal's
assessment of the Afghan intervention teaches soriesn how
even grand strategies can be reverted and corretibedt under
hardship. Much of his fundamentals can well be iagdptio the on-
going problems on the Balkans, however, on a legbsive level.

The debate must produce some disillusioning unicgéa. If we assume
that the intervention of 1999 was more or lesdfjasdtif not mandated

by the UN; if we further hold that the UN mandatedar SecC Res.
1244 was viable though dangerously incomplete gifalso consider that
1244 does not even attempt to creategonal solution of problems,

but remains fixated on KosoVo - then UNMIK and the main actors in
the theatre did a fairly mediocre job; meaning tvatcould have done
much better, and that we could have failed totalllgich is neither the

case.

The accomplishmentare not little, if we speak of durable de-escafati
of violence among states and large ethnic groups jfave consider the

% The concept of embedded conflicts has been d&fieen the theories of Georg

Elwert. Cf.: Julia Eckert (ed.), 2004

% Cf. Werner Distler in Bonacker u.a. 2010, 119-140

87 The failure of the Dayton Agreement on this aspemains one of the bleeding
wounds of international diplomacy.
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options that are still accessible. What Mr Swobddam the European
Parliament, saitf has not been satisfactory to those who expecstarfa
track towards Brussels and into the EU. ,Realistiositions never meet
the necessarily ,idealistic” visions of marginatizeeo-romantic state-
builders. However, the option of enlarging the Eid @ompleting mem-
bership on the Balks is one of the real foci fagr@ihg policies.

The partialfailure of the missions (UNMIK, KFOR, EULEX) and the
master-plans (UNMIK, Eide, Ahtisaari) is evidengwever, it must be
further analysed. Internal reasons should not ligented, though the
main problem still is the unclear coordination agdhe main actors
regarding theiinterestsand arealistic weighing of chances to turn them
into reality. Never have | seen so many illusionahat, ifoptions than
on behalf of Kosovo. The interesting aspect for dioeible-bound ob-
server/ex-actor who | am, is now which one of thailable option has
now a chance, and for what reasons.

This is foremost a research program, an experimergxperiments. Let
us just look at a few options not yet decided upmespective of the
rhetoric of status-negotiations:

. Is division along the Ibar border still an optioAfe partition and
the changing of borders still anathema since theaddtl EU have
decided not to consider them?

. Is an exchange between Presevo (Albanian populatiajority)
and the North of Kosovd (Serbian majority) an option?

" Is any population exchange an option?

" Will China and/or Russia drop their reservationaiagt recogni-
tion of the state of Kosova in the Security Council

. Can Russia/Serbia be compensated? What will becdisés for
whom? Will there be a new (type of) broker?

8 Hannes Swoboda described the variety of waysast Western Balkan States

into the European Union at his Dinner Address oi\gal 2010.

I shall use the term Kosovo in the usual Englefbrence, when | speak about
the country, but call the state after 2008 Kos&wa.characterizing or
attributing to the people | have chosen the verkiosovar.
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. Can Kosova, Montenegro or even Serbia become a sreofb
NATO prior to any EU affiliation or membership? Theestion is
of imminent interest, since a deployment of Kosogamnd, who
knows, Serbian?) troomut of areawould be realistic.

" Can the international community insist in openingl@our market
between Serbia and Kosovo as a condition for naggotis and an
incentive for increased support?

The question of partition has been touched at thekshop; the more
popular discussion has been, whether cantonizason BiH or decen-
tralization as proposed for Kosova are preferaploaos. The argument
against partition is that it would repeat, in fadmplete, the ethnic
cleansing and separation under Milosevic. An argunfer partition
would be that in Kosovo, different from BiH, thedwnain ethnic groups
had never lived together, but apart from each oither kind of volatile
co-existence. This is true for parts of long commpast, but untrue for
other periods. Tim Judah (2010) has some more ginview on the
scene, and he is in fact a most knowledgeable @istnHis comments
on a possible population exchange are worthwhédire.

Such questions are uncomfortable, because they shoises which, by
and large, never have become real options for pkglers. Some an-
swers had short halftime life like LCD displays atcertain moment,
others are simmering under the cover of a highfulaed politically

correct language, and none is a trump card in dred$ of a strong
player. Explanations for why that is so can be drénom very different

and incompatible theories and assumptions:

. More than one major actor acts without sufficieribrmation

" Interests in a specific resolution of the conflce blurred or ir-
relevant or overarched by other, more importarerggts

=  The complexity of the situation is such that itduetion can lead
to severe damage of other systems

=  There are too many conflicts of identity, which amnsidered to
be irresolvable, as to be disentangled

" Actors stick to dogmatised good practice from prasioperations
and do not become aware of the need to changeaiheioaches
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=  The root conflict is not very violent at the momemit chances to
socially embed it are too little as to leave itkosova and Serbia
alone; or: the two must solve the main problemseaddrnal inter-
ference and intrusion might be detrimental

For this workshop, | have chosen an unusually stibg approach.
There is a specific reason for that: for me, Kosaas the initiation into
a scientific field that could be callexhthropology of interventiongOf
course, there is a wide and elaborate spectrunil@spects of peace-
keeping, peace making, peace-building in the carmkEration-building,
state-building and a wide range of interfaces Migds such as R2P,
Human Security, governance in areas of fragilebtad®, post-conflict
governance etc. Ethnology has played an imporletin most inter-
ventions of longer duration, and embedded anthogpohas become a
major concern of situations like the counter-ingumgy in Afghanistan.
Security has gotten dimensions that are much margkex than the re-
establishment of a monopoly of force or the essaltient of local or
national security forces or creating a certainanability of delivery of
other public goods depending on security. Poweslemce and frag-
mented social structures have changed their appsssaand many in-
terventions sawnpreparedactors (nanoral judgment!).

Even if we select only the most reputed and widaglgounted analyses
and assessments of the intervention in Kosovo H@Rits long-lasting
post-intervention effects, there is no dominantotb&cal judgement
about the quality and outcome of that interventidiany of the empiri-
cal findings and normative positions in politice arsed to bolster cer-
tain theories on intervention, peace-building aodtyronflict societies,
but none of them is compelling as to push politiegond a certain point
of resignation and wait-and-see attitudes. | spale a subjective and
personal report on a few observations rather theystematic review of
the situation, just as to answer the challengeeiogosummoned under
the rubric of ,practitioner” at this conference.dtfor this reason that |

%0 This consideration has brought me to collabdratae SFB 700 (Research

Center on Governance in Areas of Limited Statehowed)wv.sfb-governance.de
Cf. Footnote 1.
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do not even try to give an overview on the theoattefforts to get a
comprehensive picture of the situation in Kosovd aith regard to the
major players in the Balkans game.

Most of what | have to report on Kosovo is ready diesscussion and
open to critical remarks. Since | worked for UNMR000-2002, | am
trying to include my experience and my theoretamaisiderations into a
broader frame of sociological, ethnological andtmall theories. Look-
ing into the future of Kosovo, much of the recerstdry and the true
stories have to be reconsidered as the materiah wdoch emerging
societies base their identities and their concé@m neither an optimist
nor a pessimist nor only a realistic observer.d hamoderate share in
both governance and effects of UNMIK policy andiiteerplay with all
other actors in the post-intervention society.

My professional and personal observation and aesalys the job had
influenced me a lot since 2002. It is a long perddime since | was
involved in a policy that is now under critical rew. Almost 10 years
have gone, and after 2003 my commitment to Kosaa dhanged into
the position of adviser, reviewer and occasionainsellor. | consider
Kosovo as a blueprint for some lessons learnedijtdra become a long
way from soft footprints and robust mandates topfresent day disillu-
sioned exercise of state building. Of course, ®/4d little impact on the
Balkans but for the easier recruitment of more imgll coalitioners in
some countries, however, it had changed some aktines of interven-
tion in other parts of the world; today, it seernatttheWar on Terror
has lost its appeal to politicians and we havernei to more adequate
policies and expectations. However, | am still ,itfie issue, both
through theory and much research of my graduattests and political
partners. In the meanwhile, theory and assessmetihe events have
both changed. Younger scholars have a strong ataim to ,,0bjectiva-
tion”*! in their account to the recent history of an inéattion, partially
by de-contextualizing it from the overly complexusition of some of

4 The term is very important in the context of theories of Pierre Bourdieu, who

claims a strong empirical objectivation of both stoactions and theoretical
deductions in ,real“ social environments.
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the main actors, such as Germany or Austria, iim thezision to become
players in the game and to change their expectstivpar roles, on the
other side, these younger scholars are certainighnmoore expert than
we, the practitioners, were on site, when it cortegender, human
rights and civil society. All these aspects wereal®n to us, but during
the emergency period until, say, mid-2000, theyld¢dmot gain the
prominence that their absence finds now in judding results from
UNMIK and KFOR policies. Finally, let me say somath personal: as
a matter of loyalty and duty, public criticism ofNUpolicies is most dif-
ficult if you are a member of the mission. Muchwdiat has been criti-
cized from the beginning of the mission was debatstedly during our
assignment, albeit internally. Criticism ex posaiways easier, but with
the shale taste that if we had acted as we knewhwald, things would
have developed in a better direction. Maybe thtkescase.

But on the other hand, it is not likely that evemder best practices
UNMIK could have changed the decidedness of theddnEtates to

push forward Kosova’'s independence at almost aicg pand it is nei-

ther likely that UNMIK could have changed the tertwf the Kosovo

society beyond ethnic lines without a much strongeeting the expec-
tations of a very strong mandate, which, howevas, frever gone robust.
| am not sure whether more massive peacekeepinggawe supported
more effective peace-building, but | am sure thatcimof the present
political quagmire could have been avoided. Thusml not altogether
happy with the outcome of the UNMIK mission, whidh,the begin-

ning, seemed to be a step into new era of globaém@ance. But soci-
ologists should not be happy about what they apalysey should draw
conclusions and try to understand, what they erplai

When | started to work for UNMIK, in January 2008y knowledge of
the society in which and for which | was supposedvbrk, was pre-
formed by many years of higher education policynd &y my early
tourist experience from the 1960s. Higher educaitiolormer Yugosla-
via (FRY) had become a critical issue for the Eeaphigher education
community — the Bologna Process in the making feedsn the virtual
enlargement of the EU and the confrontation withditg was fuelled by
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new states and old systems producing overlappmgtstes’? The tour-
ist reminiscence was important for a certain ing@n of the country
and its people into the cultural memory of a peradtose perspective
was peace-building under the auspices of diminigindcagile statehood
and society building much more important than skatéding. Despite
the fact that | was relatively well prepared and kame knowledge on
the region and its history and social structurfe]tia permanent need to
make up for issues that never had occurred to peri@ant for my disci-
pline and my cultural attitudes. One eye-opener gatainly the accu-
rate practical importance of Maria Todorova's ,Inmagg the Balkans”.
The consequences were enormous. The ethno-polpgaioach by the
UN (Res. SecC 1244) was crumbling from the begignand under-
standing the Balkans had to start with understandurselves, in his-
torical perspective and at present. All at once,practice became split
into the executive office, quasi a minister of eation and higher educa-
tion for a protectorate and a powerful administratbone of the most
demanding sectors of civil reconstruction; and itite function of an
intellectual observer, who meticulously studied bvsn actions under
the rigid norms of social science and humanitaagpirations. What is
the purpose of ,Lessons Learned” when you meet tingime field? This
is true not only for civil administration, diplonsatnd NGOs, but also
for the armed forces, of course. Kosovo has pradiacgood number of
personal reports, diaries, and spontaneous histosych as General
Reinhardt’'s voluminous account to his mission. fpdaogs are even
used to enforce particular mindsets and thus adtigaliscourses that
are part of society building in the intervened doies and to the home-
land discourse which becomes an increasingly inaporsource of le-
gitimacy for the wars we are fighting, whether tlaeg wars or not.

A political expert entering a protectorate admiisbn does not have
enough time to theoretically consider the structoie¢he institutional
player. My experience so far was either to be argist advising politi-
cians, or a political delegate using a very limiteshge of executive

42 Daxner 2003 (on the adaptation to ,European’daaas under the pressure of

intervening externals), and 2007 (on the persigtafiecnanagement under
changing social circumstances)
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power within established institutions, such as asm Rectors Confer-
ence or the Council of Europe’s respective bodies.

| do not want to compare the Kosovo interventiothwfilgeria in 1960,
but the personal experience can well be transiatedPierre Bourdieu's
decisive perception of society of interventiarHe did not use this term,
but | made very early an entry into my diary: wesdhenoreanthropol-
ogy of interventionlt was clear that it is not enough to sensitivapy
proach the local people; we must also understansetues and our role,
in order to make the local people understand whyaweehere, what we
are doing and what will be their perspectives urmerregime. Isn’t this
an almost trivial foundation of most post-colorgaid humanitarian in-
terventions? Yes and no.

UNMIK's practice of building a protectorate andr8tey reconstruction

of a society had a sensible rationddeacekeeping through administra-
tion. But to what end? And how?, were questions incieffitly an-
swered for many reasons. One reason wassti@etybuilding andna-
tion-building or statebuilding®®, let alone the regional peaceful reor-
ganization, had ngolid normative base. Neither Res SC 1244 nor the
NATO-directives for KFOR gave more than a vaguemation, which
was permanently modified by strong actors like lth& diplomacy and
military and other transnational or local players an over-complex
game.

The learning process of such incoherent situai®nst so easy, when it
comes to the strong player’s executives: theiporetie of concrete action
— deciding, legitimizing, ,doing” — is prefiguredd highly determined,

s During the conference it became clear that ,mabailding” in the US-context

and ,state-building” in the European context neeth@nent translation and re-
interpretation of the partners from the two contiisevork together ion the same
agenda. The strong contractual notion of ,nationEurope has furthered the
trend to exclude the Balkans from the ability taldbnation-states; Balkan
nationalism has, indeed, supported the buildingesf ethnic people states, but
this is not due to the western interpretationst juant to warn of taking over
American notions of state and nation too readilihailt translating them into
the European context.
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with and without their conscious awareness, - astideforethey start
to doubt into some of their basics. This learnimgcpss is not really
supported by the peers of a mission, moreover ptiical side of a
mission — the political officers, the heads of d&pant, those with big
social capital and an area of responsibility towasociety, are quite
different from those who run a mission, top dowonirthe Director of
Administration, and straight into the secure bededst practice as cus-
tomary imperative. For quite a few reasons, | felvileged being al-
lowed to learn fast, one reason was certainly #g glose contact with
local people who were at the same discursive levatademia had al-
ready then a globdlabitusand a set of common interests. Another rea-
son was my relative closeness to both Bernard Keerglthe SRSG, and
to Tom Koenigs, the Deputy SRSG for Civil Admington. They
helped to understand that not everything that ike@ was based on in-
tentions and strategy.

When | say that we played ,statehood”, this isredfimental insight into
a process that is relatively new to the UN (perhapmled only by East-
Timor at that time). We behaved like a governmera,developed gov-
ernance as if we were laying ground for a reakst@td we had our les-
sons learned, i.e. we included the local peers fiteenbeginning. But it
was an experiment (cf. Rottenburg 2010) under vaguelitions. Veton
Suroi had stated that statehood for Kosovo Albaniaas never better
than under the parallel system after 1989 (Surd@l020and indeed:
UNMIK, assisted by GOs, NGOs, the EC and otheritutginal and
national actors, tried hard to establish a statethout enough legiti-
macy to do so — and just created fragile statelamolda government that
would not really match the expectations in a nelly sovereign nation-
state.

Not even today, after the one-sided declaratioma@épendence in Feb-
ruary 2008 and the installation of the EULEX missi&osovo is what
you would call a functioning state; despite thet fdat some internal
institutions and procedures look like normalcy ormal states, and de-
spite the fact that sovereignty is not the onlyredat of a sound state.
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The arguments dfetevendosje,Self determination”, will connect with
this observatioff.

From my double role what | was doing seemed tottzmge, and it does
not look much better from today’s distance. Theiedgcwe had been
working in was not what societies ought to be istact theoretical
sense: it was a society, (and is one) of coursepbe with many ele-
ments and structures stemming from the intervenfitre result of this
observation was the theoretical construct of aefpodf intervention,
this is now a standing term in the European debatewithin the scien-
tific community.

Societies of Intervention are the grand theme of@sgarch since, and it
has become a recognized field, by no means a niohegsearch on
peacekeeping and nation buildfig

Kosovo as a society of intervention follows the mé&atures of such
society.

. Every intervention creates a society of intervantidier the cessa-
tion of military violence ending the original coicfl. It is not nec-
essarily a post-conflict society, because it dgyelits own follow-
up conflicts. These are not necessarily linked witllependent on
the root conflict.

" All societies of intervention are structurally slami this is true
independently from the circumstances of governmeditect rule,
strong or less strong pressure on the intervenersitedoes not
mean that societies of intervention do not wideffed with regard
of cultural and social phenomena.

. The entanglement of interveners and the intervesea temporar-
ily ,new” society is typical for societies of intention. This
sblending” of elements is not necessarily true &r private and
contingent encounters and interaction among thegiwaps. Even
if there are clear structures of subordination dachinance, there

4 www.. . :

45 Bonacker et al. 2010
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is no clear one-dimensional hierarchy like in cadbstructures or
under purely military occupation. Quite often, viredf a collusive
relationship among actors from both groups.

The close relationship between interveners andntieevened pro-
duces new social entities and groupings. This @ontant for gov-
ernance, especially on the level of life-world, &ese traditional
qualities, such as values, conflict regulationyais etc. do no
longer function. Such loss of identity on life-wabrlevel is also
true for many interveners. The interveners are mmoke depend-
ent on the homeland discourse than they may thirk fomeland
discourse is the discourse on the entire intergant the country
of interveners. There are competing discourses adegnmore
than one intervening nation is involved). Of coutbe intervened
develop their homeland discourse in the coursé®fongoing so-
ciety of intervention.

There is a lot of cultural and social re-interptieta of the society
needed, if both, interveners and intervened, wambtlaborate. If
they follow their own intentions or develop divargiperspectives,
the society of interventions will not allow embeddsonflicts, but
create the potential for an escalation of followagmflicts. This is
the field, in which concepts of identity, dignitypnour and infor-
mal institutions become relevant to the structuraroentire soci-
ety, insofar as the acceptance of norms and ratedjctated from
the systems level, is not granted. (cf. Daxnerond&ker 2010)

The problem in Kosovo was that the orientation ebgle (= the inter-
vened) towards a symbolic issue (=independence)fandhe Albanian
majority, the expectation of getting rid of Serbidomination over-
arched any strategy to attain statehood. The si@$enot a realistic goal
to achieve, its formal qualities however had beeparative for the poli-
tics of the main actors. On the symbolic levelf-determination and
liberation were stronger than pragmatic becomindyp@a a regulated
game with clear rules.

It was clear that our status as ,liberators” wos@n change into the
role of ,occupiers” and, at least, unwanted foreignwho hinder self-
determination. Within the legal and structural feamork of new Europe,
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it is hard to imagine a full self-determination hvistate-based govern-
ance that grants simultaneously security, the ofilaw, welfare and a
stable republican society-building. Alserators, UNMIK could credibly
implementpeacekeeping through administratiofThis was a dominant
role, even if participation of the intervened oslynulatedequal status).
But the next step, after the period of emergenay,ndt run so well.
Peace-building through developmeardgeded more than local ,partners”;
it needs a common interest within the society térvention. This inter-
est lacking, the partial failure of the entire esipent can be explained.

But it was not a total failure; it would be unfaar say that the regional
actors (Albanians, Serbs, other ethnic groups) @vbelunable to govern
their affairs. What we have seen is that governaocéd not sustainably
improve, due to the poorly coordinated impact frity@ over-mighty big

players (US as patron of the new state, RussiaCdmola as antagonists
in the Security Council, the EC as an undecidethparof the new state
with more interest in stabilizing Serbia and Bosaiad NATO in search
of new role at large). Thus, we observe governdrey@nd and off the
state, which reduces the impact of the questiontivanehe rule of the
ruling elite is legitimate and a sustainable stietupon which a sound
statehood can be built (cf. Borzel 2010).

We could anticipate some of these developmentsnbugll of them.
Simulating statehood is not that easy, if one gitsrnto create function-
ing and operational administration, institutions drust, and to deliver
public goods as no one else would.

In this situation, | found three aspects ratherartgmt:

" UNMIK acted, as many of the regular staff freelyraited, ac-
cording to an established pattern. there was aeprolegitimate
practice, anawithin the experiment of statehood by mandate there
should not be any more social experiments thanpitastice indi-
cates as a ,doxa” (but for one exception: the ohiation of the
Euro by SRSG Kouchner in 2001). In other worddekible prac-
tices replaced the impact of both theories and tatiaps to the
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situation as analysed from a wider angle, i.e.eheé of the inter-
vention.

" Our administration was forced to hand over the lmgioal and
political powers to the local partners before thegre given re-
sponsibility over money and instruments. (This lepga in the
course of implementing the provisional constitutiand self-
government in 2001-2002, under SRSGs HaekkerupSagider).
It created a certain sense of irresponsibility aegdligence towards
the self-determined building of a bureaucracy (Méaber) and ef-
fective institutions by the Kosovars.

. The level of collusive situations between Kosoward interveners
was relatively high. This was detrimental more tioe credibility
than of the functionality of institutions. But littk that this is how
protectorates function.

In retrospect, civil administration had needed egita clear mandate to
build a new nation state among other states; thases had been created
as consequences from the dismemberment of the FRNd-they are
more likely to become medium-stal#¢hnic people-statethan nation
states or shared trusteeship with an equally clear ogresh-mandate
would have allowed to turn the game of statehodd ome of state-
building. Of course, the first option was not oblgcked by the Security
Council and the US determination to take side lier Albanians in Kos-
ovo; it is still a problem of the precedent chagaaif the intervention
(Caucasus, Republika Srpska) and subsequent stéd@ including
recognition and embedding into supra-national stmes (as a bait and
realistic option for both Kosovo and Serbia). Tleeasd option would
have been more realistic, but had needed moreutate$ign of a pro-
tectorate and less of a transition from liberatioto independence on
unclear terms. Even the debate on models like tRebkdkered accord
on South Tyrol were silenced or tabooed. (SRSGn8i&i Standards
before Statusvas nice wording, but pragmatically inappropriatigce
governance off state was dominant in many sechatsdid not need the
legitimacy of status — except for ideological aderitity reasons).

While some of the formal institutions, especiakygiklation, on educa-
tion and higher education, could be seen as a ssiGgeeny own field of
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higher education, | was dissatisfied because ofremnside of our work.
It was impossible to negotiate beyond very insigaiit issues that re-
gional features, e.g. the cross-boundary labouketsior accord on rec-
ognition of former titles and rights, would be ddished prior to politi-
cal agreements on high level. Until today, thisne of the weaknesses
of both the Ahtisaari-Plan and the subsequent dewveénts. This may
even strengthen the existing strong actors beybadstate and a gov-
ernment that would need internal legitimacy mor@ntimternal and in-
ternational recognition.

All these, and more, questions are ,rational” amelytare ,choices” be-
yond the interaction of institutions at the pressage. The model seems
to be too complex forational choice but not for systemic conflict
analysis. This analysis can be part of the politaracess, turning our
initial position — scholars doing politics — intoet opposite — politicians
doing science of intervention.

The workshop and, in particular, our panel havenbesked for an in-
termediate assessment. It is not so difficult tepldly a few scenarios
going far into the past and naming (and shaming)ymasponsible ac-
tors and groups. It would not always help us tesdpbecause the expla-
nation of so many inconsistencies and failures adm¢slways open our
eyes for corrections and new options. This is whghdel Schmunk's
check-list of failures and recommendations may é&kefal for an accu-
rate assessment.

My own point of view may introduce some complementspects:

=  There is not enough awareness of the social aridraltexture of
the societies; their life-world is neglected by thew from system
level (and reversely, traditional and customarytuess have un-
dergone more massive changes than people mightére af);

. Occupation, intrusiveness and inconsistencieseéiternal actors
have created a certain sense of irrelevance footta actors, and,
at the same time, an attitude of (un)comfortableoaunodation
with little accountability to their own future;
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. Security and Stability are not congruent; bothrageessary ingre-
dients for a sustainable new order of the region,do not replace
long-lasting peaceful structures and perspectives.

. The time to accomplish the goals and missions ¢éreal inter-
vention had been underestimated in the beginniog;, diachronic
developments dominate the windows of opportunity.
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The Military and the Fight against Serious Crime:
Lessons from the Balkans

Cornelius Friesendorf

Abstract

Serious crime poses major obstacles in peace apesatnternational
actors intervening in war-torn countries face timallenge of putting
pressure on suspected war criminals, members cdnagd crime
groups, those who instigate interethnic violenagd aorrupt officials.
While it is widely acknowledged by now that seriaurane and public
security gaps cause lasting damage to internatstahilization efforts,
international and domestic policing structures renveeak. This article
examines the law enforcement role of internatiomditary forces. It
shows that in post-war Bosnia-Herzegovina and Kosowilitary sup-
port to crime-fighting has been unsystematic, algfoimproving over
time. Practical, political, and normative reasotd in the way of em-
ploying the military for law enforcement tasks. Hower, under condi-
tions of weak policing, preparing the military feaw enforcement is
necessary for better protecting citizens agains s crime.

Introduction

Using the military for law enforcement is a majdlechma in peace op-
erations: International police forces are generally unabletevent or
punish serious crime such as interethnic violenud @ganized crime.
Domestic security forces are either absent or gsuot insecurity. The
onus of filling public security gaps and of fighgirserious crime there-
fore falls on international military forcésHowever, the military is re-
luctant to fight crime and not good at it. Equaltyportant, principles of

! For an extended discussion of the views adzéiit this paper, see Friesendorf

2010.

2 On security gaps, see Oakley, Dziedzic anidlitgwg 1998.
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Security Sector Reform (SSR) prescribe the separati military from
policing functions. Using the military for law emé@ment tasks is there-
fore a tough choice.

This article focuses on post-war Bosnia-Herzegoyinathe following
referred to as Bosnia) and Kosovo. It shows thaistten-makers and
practitioners in these two ,international proteates” have dealt with
this dilemma in arad hog¢ unsystematic way. This is not only, and not
even primarily, the fault of NATO and/or EU militaforces. Instead,
unsystematic crime-fighting by the military repnetsea general failure
of states and international organizations intenvgrin war-torn coun-
tries to protect people from violence. There wad tnere is no panacea
for stabilizing war-torn countries or for countegirrioters, ,ethnic
cleansers”, war profiteers, and corrupt officidsit if the military had
intervened more systematically, lives would haverbsaved and faster
progress would have been made in overcoming thecieg of violence
and crime that continue to haunt Bosnia and Kosovo.

Systematienilitary involvement in law enforcement, as calfed in this
article, often meanmore military involvement in law enforcement, in-
cluding direct participation. This is particulatlye case during the early
stages of post-war intervention, when the weakwoégmlice forces is
most apparent and when security conditions arendettal to the appli-
cation of civilian policing strategi€sThis article shows that the reluc-
tance of international military forces to engagevimat civilian and mili-
tary officials continue to regard as policing taskes been very costly.
But the military can also do too much and engadeeiated activism.

Three caveats are in order. First, the article sttppthe SSR principles
of separating the military from the police, anddiwe primacy to the
police in internal security. But calls for the deyphent of more interna-
tional civilian police (CIVPOL), though ever-loudare still not being
heeded. Rethinking the role of the military in peaperations is there-
fore crucial. Second, coercive strategies agaisgilers” of post-
conflict stabilization are necessary for stabil@atefforts to succeed,

3 See Bayley and Perito 2010.
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but not sufficient. Economic reconstruction andigloeconciliation are
equally important for building sustainable peaceerk better, conflict
prevention should be prioritized. Third, terms sashlaw enforcement,
serious crime, and organized crime oversimplifyoeplex reality. The
assumptions inherent in these concepts are cujtusald temporarily
contingent, reflecting the interests and prejudisEifluential actors.
This paper defines serious crime as criminalizeid #tat destabilize
reconstruction and peace building efforts.

The first section of this article examines the needlose post-war pub-
lic security gaps, and the dilemma of using militewrces to this end.
The second section analyses the performance of N&T®DEU military
forces in the fight against serious crime in Bosiiiae third section fo-
cuses on the role of NATO in post-war Kosovo. llast step, drawing
on the results from the two empirical illustratiprise article suggests
steps for improving military support to law enfomeent in war-torn
countries.

Security Gaps and the Military

The distinction between military and policing fuiects is an important
feature of the modern democratic state. It reflactsther distinction: the
one between internal and external security. Thé&anylis to protect the
state and society from external security threateereas the police
should hold primary responsibility over internatgaty.

There are good reasons for why the military shaudtl become em-
broiled in policing task§.Soldiers tend to think in terms of friend and
foe. They are trained and equipped to use overwhglfiorce to secure
victory. Secrecy is highly valued. Also, soldieesd to be remote from
normal society. Police, by contrast, especiallyutagpolice forces, in-
teract with citizens on a day-to day basis, arméchto use minimum

See Andreas and Nadelmann 2006.
See also Rausch 2006.
6 See Haltiner 2001.
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violence, and can therefore inspire public tiStidence collection and
handling is a central police task aimed at the assgitil prosecution of
alleged criminals. Employing the military domesligas therefore not
only problematic because democratic criminal jestiorms are likely to
be violated, but also because the military lackes téchnical policing
skills needed.

Divisions of labour between the military, the pelicand also intelli-
gence agencies are increasingly breaking down, Yewé&ven during
the Cold War, the state model stressing the disbndetween military
and policing tasks was an ideal-type. For exangsdeart of the ,war on
drugs”, the United States employed military foradight the illicit drug
industry abroad. At home, counter-drug operatiofisthe National
Guard became more frequent, while the police waarpiitarized® In
Northern Ireland, the British armed forces wereptieénvolved in the
fight against the Irish Republican Army. Other coi@s, such as ltaly,
France, and Spain, have had gendarmerie forces fiamg time® Even
countries such as Germany, where the division bbua between the
military and the police as well as strict provisagainst the creation of
a political policing apparatus reflect historicaperiences, saw a need to
strengthen their police forces to cope with tesmorin the 1970s.

The end of the Cold War served as a catalyst flortsfto establish de-
mocratic control over security forces in former Goumist countries.
Promoting a division of labour between the militanyd the police be-
came a central tenet of SSR, a concept develop#teifate 1990s that
built upon earlier strategies of democratizatiod #rat has evolved into
a crucial element of post-conflict stabilizatioricefs*° One SSR expert
writes that ,in principle it is undesirable thaetmilitary should be in-
volved in civilian law enforcement® Similarly, the SSR handbook of
the Organization for Economic Cooperation in Eur¢P&CD) stresses
that the military ,should only be used in highlyceptional and well

! Mobekk 2005: 5-6.

8 Kraska 2007.

o Lutterbeck 2004; Zimmermann 2005.
10 Hanggi 2009.

u Born 2003: 54.
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defined circumstances (for example, during a sibmergency); either
under the direction of the police or in joint commdaof operation?

But paradoxically, the end of the Cold War alsorsgadia countervailing
trend, whereby military-police relations were bing; reflecting a con-
ceptual and empirical collapse of the distinctiatween internal and
external security. As the Iron Curtain was operaed] as globalization
redefined time and space, diffuse security riskdigdly replaced the
military threat spectrum that had hitherto defimetgrnational security.
Terrorism and organized crime became increasinglgshational and
networked:* Problems whose cause was partially abroad therdfad
an impact at home. Also, internal warfare becamsepttedominant type
of war. Such wars are characterized by the vicatnn of civilians, a
breakdown of law and order, the collapse of stagétutions, and perva-
sive criminality. Effects such as the migrationrefuges to safer places
are felt beyond the borders of collapsing states.

These and other dynamics accelerated the broadehimgjitary tasks,

the constabularization of the military, the intdromalization and para-
militarization of the police, and the reorientatioh intelligence agen-
cies States have increasingly been trying to integifeé internal and
external security instruments. With regard to arnf@des, European
militaries are now being used for a variety of msgs, including disas-
ter relief, the delivery of humanitarian aid, andoalaw enforcement
support. As Ehrhart and Schnabel write,

Traditional functions of national defence and detece give
way to, or are complemented with, capacities toagegin
conflict prevention, peace enforcement, peacekgepimd the
restoration of security and order. In this contéx¢, main goal of
military activities is not the defeat and elimimati of an
adversary, but the creation of a safe environmet d

12 OECD 2007: 164.
13 Arquilla and Ronfeldt 2001.
14 Andreas and Nadelmann 20086.
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comprehensive and inclusive post-conflict politieadd social
order®®

Generally, troops are not allowed to arrest citizerheir role is mainly
confined to supporting the police, by deterringemze, providing logis-
tical support and intelligendé,and training specialized police forces in
skills such as sharp-shooting. But the line betwsapport and direct
involvement in law enforcement is often thin, andymmot exist at all, as
is most dramatically the case in peace operations.

In internal wars, serious crime is ramp&halso, problems linger on as
war-torn countries transit to volatile peace. Tlesources of interna-
tional military forces usually dwarf the resouradscivilian actors, es-
pecially in terms of personnel and equipment sushsarveillance
equipment, military weaponry, and transport ca#sl that may be
needed to apprehend sophisticated, well-armed ithdals and groups
committing serious crime. Also, the military may thee first interna-
tional actor to move into a post-war country irganumbers, and be the
only security actor for some tinfé Moreover, it is often difficult to dis-
tinguish between ,normal criminals” who are besaltiaith by the po-
lice, and suspects who undermine a safe and seoun@nment, and are
therefore of interest to the military. For instanttese who have com-
mitted war crimes may continue to be involved igamized illegal ac-
tivities (such as weapons smuggling) after cessatibhostilities, and
may also perpetuate inter-ethnic violence. The nask of the military
is to establish a safe and secure environmentadaitilian agencies can
proceed with reconstruction, the rebuilding of tkeeonomy, the
strengthening or creation of indigenous state tuntsdins, peace building,
and the arrest and prosecution of suspected crisnilmmpractice, how-
ever, the onus of fighting crime tends to fall be military.

15 Ehrhart and Schnabel 2004: 10.

16 See Zentrum fir Internationale Friedenseres2003: 96.
o Mueller 2004.

18 Bronson 2002.
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Military involvement in law enforcement is probleticabecause, as
mentioned above, the military is generally ill-qoped and ill-trained for
this task. There is no lack of calls for a moregotive military stancé’
Yet, the military does not relish policif§,regarding it as ,mission
creep” that confuses military functions and undeesi morale. As
Robert Perito writes, ,military forces are unwitlirto tackle situations
that involve controlling civil disturbances and lanforcement?! In the
US military, fear of mission creep results from esipnces in Vietnam
and Somalia, as well as the fact that while wars lsa won, crime-
fighting is a continuous task.This stance has permeated peace opera-
tions in general, given the preponderant role ef & in international
security.

Direct military participation in law enforcement soblematic for an-
other reason: it runs counter to the SSR objeatfveeparating military
from policing work. Such a separation is a prectodifor democratic
governance, as blurred responsibilities make ftcdilt to hold security
actors accountable. A separation is particulariglvn countries emerg-
ing from internal warfare. In the Balkans and elsewe, paramilitarized
police, sometimes in cooperation with military fescand non-statutory
paramilitary groups, committed numerous human sigtiiuses. Foster-
ing public trust in the police therefore requiresmdilitarizing the police,
as well as curtailing the remit of the military.ofr this perspective, un-
due involvement of foreign military forces risksdammining the credi-
bility of SSR efforts; international actors canpo¢ach one thing and do
the opposite.

Drawing the military into the law enforcement reatherefore bears
considerable risks and costs. But internationarirgntion in the Bal-
kans shows that the costs of failing to fight crimeed those of ex-
panding the military task spectrum. Without lawanément, stabiliza-
tion, development, and peace building will fail. 38ta and Kosovo

19 See, among others, Jones et al. 2005: 2a8ek 2007.

20 For an early treatment of this issue, seewWiz 1960: 419.
2L Perito 2004: 5.

22 Hills 2001: 81; Mueller 2004: 22.
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show that unsystematic military involvement in lanforcement stands
in the way of protecting citizens of war-torn caued from serious
crime.

NATO and the EU in Bosnia

The military presence in post-war Bosnia was masMNATO deployed
tens of thousands of soldiers as part of the Implgation Force
(IFOR), followed by the Stabilization Force (SFORhe aim of these
missions was to create a safe and secure envirdrandnto implement
the military provisions of the Dayton Peace AccdddTO made quick
progress with regard to these provisions. But trooptributing states
neglected law enforcement, clinging to an overlystnetive

interpretation of the IFOR/SFOR mandate. Consedyepspecially
during the early period after Dayton, they failex devise Rules of
Engagement (RoE) that would have allowed soldiengut pressure on
those committing serious crime.

Bosnia in the 1990s was a devastated country. Mdrliose who had
benefited from the war remained in powerful posisi@fter the war, and
new entrepreneurs came to the fore as well. A pubdicurity gap
quickly opened up, resulting from a confluenceaaftors. First, NATO
was reluctant to become engaged in law enforcef&econd, civilian
policing (CIVPOL) was weak; the United Nation’s émhational Police
Task Force (IPTF) deployed late and suffered frotaci of capacities
(for instance, IPTF officers were unarmétYhird, indigenous security
forces represented the main sources of insecurity.

The reluctance of IFOR and the first rotations BOR in fighting crime
manifested itself in various ways. NATO failed toest suspected war
criminals indicted by the International Tribunal r fahe Former
Yugoslavia (ICTY). This stance was motivated by fear that such
operations would trigger public unrest and compéicirce protection.

2 Sharp 1997/1998.
24 For scathing criticism of the UN in BosnigesEuropean Stability Initiative
2007.
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NATO was also reluctant to put pressure on partganylipolice, which

continued to harass citizens and which impedediéeof movement,
as well as illicit intelligence agencies affiliatéd nationalist parties.
Organized crime was even lower on NATO'’s priorist. The difficulty

of the military to fill security gaps was most esid with regard to
Crowd and Riot Control (CRC). Numerous times, maltacked

members of other ethnic groups (especially retgmefugees), as well
as international actors, including NATO soldierdieTevacuation of
Serbian neighbourhoods in Sarajevo in early 1996 avaearly indicator
of NATO’s unwillingness to intervene in violenceathremained below
the threshold of war.

Slowly NATO member states came to realize that tndwawal from
Bosnia was not feasible in the absence of progresse in the civilian
realm. Troops thus began to arrest suspected waminats, and to
improvise against rioters and ,ethnic cleansersit Beir performance
varied across and even within the various nationahtingents.
Generally, troops were not trained and equippeshtgage in CRC, least
of all in securing evidence on crime. Gendarmeoieds, deployed in
1998 as Multinational Stabilization Units (MSU),nsetimes were able
to defuse tension or to intervene by way of welibrated use of force.
But the MSU were under-utilized in areas over whitley had a
competitive advantage (such as CRC and operatigamst organized
crime), since commanders of regular military forais not quite
understand the role and structure of gendarmeriee$d® Equally
problematic were the national caveats imposed bgptcontributing
countries that limited the military’s ability to gport law enforcement.
In some cases, the military as well as civiliantiinBons even
exacerbated crime, as was the case with the huratiitking industry
that thrived not least due to demand for commer@gek from
foreigners?®

Crime-fighting was further hampered by insufficiecsdoperation and
coordination between military and civilian actorsflecting different

% Perito 2004.
% Human Rights Watch 2002.
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mandates, standard operating procedures, and tidentirhe Green
Box/Blue Box concept was conceptually innovativeit B practice, it
proved difficult to ensure that the military (safiegding the Green Box)
and the police (having command over the Blue Baxhglemented one
another. Furthermore, NATO collected impressive am® of
information and intelligence. But the sharing oftenal was haphazard,
and the military made too few efforts to collecinta way that made it
useful as evidence in criminal cases. Internati@mal Bosnian judges
and prosecutors therefore lacked vital clues. Eleble, ad hoc nature of
civil-military relations was indicated by the impance of personal
relationships, reflecting a lack of institutiona&dz cooperation and
institutional learning. When military and civiliarofficials were
proactive, shared the same views, and receivedeprgpidance from
headquarters, efforts against serious crime wegpst up; if not, the
opposite was the case.

One paradox of international intervention in Bosnes that the military
became more proactive as a crime-fighter at a twhen doing so had
become less pressing. Crucial opportunities wese itothe immediate
years after Dayton. Yet by the beginning of the neilennium, as
inter-ethnic crime had become less pervasive andrganized crime
groups had begun to substitute violent crime witisibess crime, the
military was taking a more proactive stance. Ineottvords, there was
no linear decrease in military activity, on the tary. Many Bosnians
criticized international actors for trying to taekdrime too laté’

Belated activism became most obvious when, in28@®4, the European
Union Force (EUFOR) replaced SFOR (in late 200% Huropean
Union Police Mission [EUPM] had replaced the IPTEUJFOR, under
its British Commander David Leakey, stressed thadpected war
criminals benefited from organized crime. Also, kew perceived a
need to bolster Bosnian security forces, and tes@& the population
that crime would not go unpunished. EUFOR, duriisgfirst mandate,
therefore staged numerous operations against crgueb as illegal

27 See, for example, an op-ed by Zija Dizdaremi Oslobaenje, 25 November

2007.
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logging®® Some operations were arguably questionable wigarteto

the principles of proportionality (the appropriatese of security
instruments in relation to a risk) and subsidiafitye primacy of the
police in internal security matters). It must beteady however, that
EUFOR's activism came at a time when EUPM was &itbely

ineffective (not least because its initial mand#itenot cover organized
crime) and when the Bosnian police was much tooedéent on
international support. Yet, greater military acwi found some
domestic support. Thus, the gendarmerie forces OF@R, the

Integrated Police Units (IPU), staged numeroussraid the homes of
suspected war criminals, and arrested severakai th

By 2006, EUFOR, EUPM, and Bosnian institutions ctanmgented one
another better than before. EUFOR insisted on thegey of the police
in most security areas. Still, its role remainegamant. For instance,
EUFOR provided training and equipment to Bosniatitiations, such as
the State Investigation and Protection Agency (SIR&ose relations
are problematic from an SSR point of view, due ke trisk of
transferring military (or, in the case of the IPhBramilitary) thinking
and behaviour to those receiving support. Howet§FOR’s more
restrained role now prevented the shaping of palioetrine®® EUPM,
despite the absence of executive competencieshavaslearly the most
dominant international law enforcement actor.

This brief overview of international intervention post-Dayton Bosnia
underlines ambiguities. It took NATO too long tkaowledge the need
to counter the nefarious activities of those cortingt or enabling
serious crime. EUFOR tried to fill the civilian laenforcement vacuum,
directly and on the operational level. On the pesiside, both SFOR
and EUFOR became more systematic in their crimetifig efforts over
time, revealing individual learning and, to somedeex, institutional
learning. One sign was that regular military foramsne to employ
gendarmerie forces more systematicdllylo be sure, as the more

% Friesendorf and Penksa 2008.
29 Author interviews with international and Basmofficials, Sarajevo, 2007-2009.
% Interview with a EUFOR officer, SarajevolyJa008.
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violent forms of serious crime were partially reqdd by business crime
against which military instruments (with excepti@gh as surveillance
tools used by the IPU) were blunt, military supporiaw enforcement
became less pressing and less useful.

NATO in Kosovo

As in Bosnia, the fight against serious crime ahraded the stabilization
of Kosovo. In some ways, fighting crime in Kosovasatrickier than in

Bosnia. Following the Kumanovo agreement stipugatime withdrawal

of Yugoslav/Serbian forces from the disputed progifand later state),
NATO'’s Kosovo Force (KFOR) moved into a wastelanatthad neither
functional infrastructure nor statutory indigen@esurity forces. KFOR
was a formidable force, yet one prepared for wartgainst Serbia, in
case the latter would not withdraw or would attadter withdrawing

across the demarcation line. Yet it quickly becastgar that the main
problem in Kosovo was public insecurity.

The public security gap resulted, first, from locainditions. Post-war
Kosovo, especially in 1999, was a very violent plathere was much
factional fighting among Kosovo Albanians; alsorl$3eand members of
other minority groups came under attack, from juleearsonists as well
as members of the officially disbanded Kosovo Latben Army (KLA).
In response, Serbs created non-statutory armeggjrdle most famous
of which were the ,bridge watchers” in the divideitly of Mitrovica.
The continuation of ethnic violence was fanned bg presence of
numerous suspected war criminals. Most pressingieter, was the
need to check organized crime. The war in Kosovd haen a
criminalized war. Serbian paramilitaries were lti economically
motivated, while the KLA profited from the drug de After the war,
the smuggling and trafficking of drugs, weaponsd ather goods
continued unabated, and to some degree increasedhsathe case with
human trafficking®

¥ See Traynor 2004.
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Second, a security gap arose since the CIVPOL geg|oonce again,
too late and too light. The United Nations InterAdministration in
Kosovo Police (UNMIK Police) had executive powesasid included
gendarmerie forces. But during the crucial immedbst-war period,
only KFOR was present in most parts of Kosovo. Auadly grave
problem was the lack of a functional criminal jastisystem, as well as
confusion over what laws were to be enforced.

Third, KFOR was a mighty force, but its equipmetrgining, and

command structures were ill-suited for coping wgmugglers or

arsonists. Also, as in Bosnia, national caveatst@amicromanagement
of troops by capitals and military headquarters stammg the ability of

contingents to quickly respond to crime problemshenground. Despite
these obstacles, many soldiers improvised in adeiraays, quickly

acquiring and applying basic policing skiffsKkFOR was thus able to
somewhat check the continuation of inter-ethnimeri Also, specialized
forces arrested several suspected war criminals. thie willingness to

risk military mission creep varied across sectéiso, in several cases
the military was accused of violating human righ#ost notoriously,

the United States detained suspects in a prisaftyaioside the US

Army’'s Camp Bondsteel. KFOR response to accusatmin&uman

rights violations was that it had no choibet to use extraordinary
measures, given the lack of a functioning policamgl criminal justice

systent>

KFOR'S problems in coping with serious crime caméhe fore during
the March 2004 riots, which led to the death ofci@lians®* When

large crowds attacked members of rival ethnic gso@s well as their
homes and religious sites, during two days of phytiorchestrated
violence, NATO was taken by surprise, as were oth&rnational
actors. The riots revealed insufficient informati@amd intelligence
gathering, a lack of CRC training and equipment] lgaordination
within and across military sectors, and deficienilitany-police

32 Zzaalberg 2006: Part IV.
33 Lorenz 2000: 132. See also Baldwin 2006: 497.
3 International Crisis Group 2004.
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cooperation. They also underlined the risks of dfaming authority to
indigenous security forces too quickly: some officef the Kosovo
Police Force (KPS) had reportedly participatechmiolence.

KFOR, which had handed over some powers to the d@?&e the riots,
subsequently became more circumspect in its desalivith the KPS®
Moreover, CRC now became a central preoccupatiddF@R, and the
authority of Commander KFOR in Prishtina was sttbaged, to allow
him to quickly respond to violence across KosovBOR also continued
to support the police by establishing checkpointsd asecurity
perimeters, and also by providing tip-offs to UNMRolice and the
Kosovo Police Force (KPS). Indeed, direct cooperabietween KFOR
and the KPS increased again, following the luleatarch 2004. The
extent and type of cooperation varied across KFQRkinational Task
Forces (MTF), with commanders at times reluctanbéoome mired in
policing tasks. But overall, KFOR played a prominkw enforcement
role. For instance, as security forces stepped antrals of the main
roads into and out of Kosovo, smugglers used angaavans to cross
the rugged frontiers. By early 2007, KFOR was tfegeebeginningto
increase off-road joint patrols with customs agesici- eight years after
moving into the province.

One of the most active crime-fighting elements dfQR were the
Multinational Specialized Units (MSU). As in Bospithese were
primarily Italian Carabinieri. The MSU raided hossdo -collect
weapons, put up checkpoints to search for smuggpeds as well as to
intercept wanted individuals, and provided suraeile support to the
KPS. But generally, KFOR did not relish its law @m@ement role, with
officers deploring the lack of effective civilianolicing structures’

There were also specialized elements such as J2nambers of an
Intelligence, Surveillance, and Reconnaissance)(UBR that helped put
pressure on serious crime suspects. Even regul@amnunits had little

s Interview with former KFOR officer, Octobe®@8.

% Confidential international intelligence repalanuary 2007.

87 Interviews with soldiers in four out of thed MTF and at KFOR headquarters,
2007-20009.
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choice but to engage in law enforcement. As in Bsithe military as

well as donor governments understood that the |#tation of Kosovo

and the withdrawal of military forces depended oogpess being made
against serious crime. UNMIK was spread too thinsystematically

position itself between NATO and the KPS — in castrto Bosnia
where, starting in 2006, EUPM coordinated EUFORpsupto Bosnian

law enforcement institutions. While the KPS grew #&ze and

competence over time, it still lacked the capasitio replace

international actors (plus, the remit of the KPSswamnited by the

reserve powers of UNMIK).

Another reason for KFOR involvement in law enforesinwas the

undefined nature of serious crime in post-war KosoKFOR was

responsible for opposing those threatening a safid aecure

environment. Yet where this military task ended amdere normal

policing began was open to debate, and dependeld arulcal security

conditions. For instance, one person could be accws inter-ethnic

crime as well as organized crime and corruptione Tost prominent

suspects were included in a target list, to whiokthlselected military

and civilian international actors had access; KF&Rets such as the
ISR unit were tasked with observing some of thespacts. KFOR also
had a role to play in CRC. Riots could easily tfama into quasi-

military confrontations, whereby some demonstrataveuld use

weapons such as automatic rifles and hand grend&bular KFOR

troops therefore had to constitute the last lindefénce, backing up the
KPS, CIVPOL, and the MSU. Thus, ten years afterethé of the war, a
foreign military force was still being employed 6RC3®

A lack of conclusive data makes it difficult to ass the effectiveness of
international crime-fighting in post-war Kosovo. tYie seems that the
overall balance sheet is negative. Numerous sourrésrline the role of
Kosovo e.g. as a hub of transnational drug traifiglaround the time of

% EULEX/KFOR Fire Shock Bombs, Rubber Bulletdldfear Gas to Disperse
Serbs, in: Kosovo Compromise, 30 April 2009, at
www.kosovocompromise.com/cms/item/latestnews/erdhtiew=story&id=19
45&sectionld=1 (download 30 April 2009).
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independenc® UNMIK largely failed to successfully prosecute
suspects, reinforcing cynicism among the population Kosovo
regarding the political will of ,internationals” tput pressure on local
strongmen and corrupt officials.

KFOR was partly responsible for unsystematic crirghting. For

instance, relations were often tense between the WM& MTF officers,
with the latter fearing that MSU operations suchraisls on houses
would upset stability in their respective area e$ponsibility®® Yet

these problems paled in comparison to the troubddations between
KFOR and civilian actors. For instance, after thecldration of
independence, the North of Kosovo remained largeiypoliced for

several months. KFOR was reluctant to engage sratgyghnd
traffickers; UNMIK Police was transferring respdmlties to the

European Union Rule of Law Mission (EULEX); yet EBIX, not being
accepted by Serbia and many Serbs in Kosovo, walsleimo operate in
the Serb-dominated North; and the KPS was splibhalethnic lines,
with Serbian KPS officers boycotting the institutio Cooperation
problems also hampered efforts to prevent and qum#r-ethnic

violence. The riots in spring 2008 in Mitrovica, rithg which one
UNMIK police officer was killed, raised question rka as to the ability
of international actors to apply the lessons ledrdaring the March
2004 riots.

Crime-fighting in Kosovo was thus fraught with plemms. One reason
was that law enforcement depended too much onamjiliassets and the
preparedness of civilian and military decision-ntakéo use them.
KFOR fared better in this regard than IFOR and SF@Ro, NATO
made efforts to learn from failures in Kosovo. Hoee this learning
process was hampered by the rotation of militamsqenel, divergent
national military cultures and procedures, secygoyisions, and fear of
military mission creep.

39
40

See, among others, European Commission ZX83.
Interviews with MTF officers, 2008.
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Problems in fighting crime were not only, and netr primarily,
related to NATO. A lack of accountable law enforest) for instance,
reflected the complexity of security sector govewe in post-war
Kosovo: the presence and interaction of numerotsrriational and
domestic actors, both military and civilian, crehten the words of a
EULEX intelligence official, a ,massive grey aréd’where overlapping
competencies hampered any effort to assign redpbtysior ineffective
law enforcement. Also, crime-fighting failures rbed from weak
civilian planning and policy implementation. Mositably, UN member
states and UNMIK largely failed to effectively pest a security gap
from opening up, and to fill it by way of effectiand efficient policing
that was in line with democratic standards. Thiedicomplaints against
the international presence in Kosovo is long inde#éld member states
and UNMIK were accused of politically-motivated erference in law
enforcement, corruption and collusion, incompeterened a lack of
accountability’? Over the years, UNMIK's reputation increasingly
suffered. KFOR, on the other hand, was held intixedly high esteem
by the population of Kosovo. This is an importardveat when
criticizing NATO’s performance in Kosovo.

Conclusion: Improving Efforts against Serious Crime

Since the end of the Cold War, armed forces haea nsformed. A
new risk environment, as well as technological ratmn, has led
countries to restructure, professionalize, andnany cases, downsize
their militaries. The task spectrum of the ,postmwd military™? is
much broader than had been the case during the Wald when the
military was preoccupied with defending territoriagainst external
military threats. Law enforcement is one of the ynaon-traditional
military activities that the military is increasiyggoeing asked to support
or undertake, in addition to counter-insurgencyurnter-terrorism,
limited intervention, and disaster relief operasion

41 Interview, Pridtina, November 2008.

*2 gee Zaremba 2007.
3 Moskos, Williams and Segal 2000
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The importance of law enforcement and fighting @&sicrime has by
now been acknowledged as a necessary conditiostéduilizing war-
torn countried? In practice, however, security gaps have opened up,
time and again, not least because civilian andtanylidecision-makers
have not sufficiently prepared armed forces to suppr undertake law

enforcement?

The two sections above illustrate how this shoriogmhas marked
international intervention in the Balkans. The getice of civilian and
military decision-makers to employ the military the fight against
serious crime has enabled spoilers of peace tontecentrenched,
economically and/or politically. Yet military pacipation in law

enforcement has had its drawbacks, too. To thenegtat progress was
made, success was tactical, not strategic (althauglust be noted that
even the police only rarely reaps strategic vie®riover crime).

Normatively, an ambiguous military-police-intelligge nexus ran
counter to the SSR objective of clearly defining tloles of security
forces, and of putting the police at the foreframtthe fight against
crime. Not before 2006 did international actorsateeviable military-

police networks in Bosnia. In Kosovo, military apdlice tasks were
still awaiting proper delineation ten years aftez &nd of the war. Such
blurring of responsibilities weakens the normagesver of international
actors vis-a-vis domestic actors. After all, if thmmer want to be
regarded as credible, they must practice what pinegich. However, the
failure to adhere to SSR principles arguably isaaneptable cost, in
comparison to the costs of not employing the nmyitagainst serious
crime.

Unsystematic management of military-police greyesors not limited to
the Balkans; it has undermined stabilization effot many other
countries as well. The most dramatic recent casebis regard have
been Iraq and Afghanistan. In both countries, #ikife of international
actors to ensure public order following the topgliof a regime
undermined the legitimacy of both internationaloagtand incipient

a4 See, for instance, U.S. Army 2007: 360-361.
® Perito 2008.
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state institutions, and fanned the insurgencie$ émgulfed the two
countries after a brief period of deceptive peace.

The question is thus how to improve the performaoicenternational

actors in the fight against serious crime after.wihere are neither
panacea nor universal approaches, given that ¢onslibnd resources
vary across peace operations and that militarized énforcement
involves practical and normative trade-offs. Yeisippossible to lay out
the fundamentals of a policy framewdfk.

States intervening in war-torn countries shouldnhtfigerious crime
immediately. Losing time holds short-term advansage terms of
stability and force protection, but the long-terosts are greater. This
implies that more forces capable of operating wil-cnilitary grey areas,
such as gendarmeries or Formed Police Units (FBt@)needed’ Yet
since these are scarce, regular military forced wointinue to be
involved in law enforcement. They therefore requiraining; some
skills can be taught within a day, e.g. how to dvdéstroying criminal
evidence”® Also, troop-contributing states should formulatebust
military mandates and Rules of Engagement thatudel law
enforcement support as a military task; limit na#ib caveats; ensure
good interoperability and command structufesising troop awareness
about post-war problems such as human traffickiagd provide
adequate equipment for CRC, among other tasks.

Cooperation between the military and civilian astoespecially the
police and justice institutions, is crucial. Thelitary can support the
police in many ways, including by gathering infotoa and
intelligence and sharing it with relevant partm@sy by establishing
security perimeters. The trick is to strike a batametween involving
the military in law enforcement and respecting $iRciples. The right

46 For a more detailed analysis, see Frieserffiir®): 150-161.

4 On FPU, see Agordzo 2009.

8 Kaldor and Salmon 2006: 31.

9 See Stephens 2005; on different command sneiciptions, see Dziedzic and
Perito 2008: 12; Zentrum flr Internationale Frieskinsatze 2006: 43.

0 See Mintz 2007.
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training and equipment can help ensure respedh&sproportional use
of force®! The right planning is crucial for ensuring subaidy, i.e. the
primacy of the police in internal security mattef$is means that the
military should not drive the reform of indigenoggcurity forces,
especially the polic& to ensure civilian oversight and to prevent an
undue militarization of institutional doctrines.

Also, there should be a decrease of military ingolent in crime-
fighting over time whereby responsibilities arensterred from the
military to police. As early as 2000, the UN pushed,methodologies
and standard operating procedures of the trandrtoon the provision of
security by international military to internationpblice and finally to
local police.® Yet interventions in Kosovo, Afghanistan, and elsere
demonstrate the continuing challenges of puttisgdas about divisions
of labour, and crime-fighting more generally, ipi@ctice.

This is because conditions enabling systematicdafercement may be
absent. These conditions pertain to post-war camdit as well as the
capacities of local and international actors. Remt-conditions structure
the way international actors intervene in a counthen levels of

violence are high, when basic infrastructure sighoads or housing are
not available, and when it is unclear which lawe 8 be enforced,
civilian police will have trouble operating. Milita forces may therefore
lead the fight against serious crime.

Domestic actors matter as well. Policing obviouslyfers when police
and the criminal justice sector lack capacity, drew corruption and
criminal collusion are pervasive. These shortcomirgften reflect
historical and cultural legacies that are diffictdt overcome in the
aftermath of war. Weak or biased domestic law eforent puts great
strain on international military forces, by depnigithe military as well
as civilian police of vital domestic counterparts.

On proportionality, see Venice Commission2@5; Franken 2006.
52 United Nations 2003: 88.
53 United Nations 2000: Paragraph 96f.
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Last, the fight against serious crime, and the oblthe military, hinges
on international actors. These need to have thiégadlwill to enforce
laws, adapt to environmental change, and learn froistakes. The
degree to which the military becomes involved deisemery much on
the presence and strength of civilian police antdrivational criminal
justice experts and practitioners. Many other fectolay a role, too,
such as the ability of states to deploy constaltances, to provide the
right training and equipment, to devise appropristandates, and to
ensure a commonality of purpose across the ehtaite. Moreover, the
quality of law enforcement reflects the ability amdllingness of
international military and civilian institutions tgather and share
information and intelligence, as well as interpeedaelationships, from
the tactical to the strategic and diplomatic level.

In Bosnia and Kosovo, conditions conducive to systic crime-
fighting were sometimes absent. This has been ndettal to
international stabilization efforts. Yet in the Bahs, international actors
have invested significant resources over a long tiamd there are signs
of institutional learning. Elsewhere, circumstanaes less conducive to
the fight against serious crime. In Afghanistanr fastance, law
enforcement obstacles include high levels of vioéerthe presence of
numerous spoilers, the large size of the countsyefy, corruption, and
a lack of institutional capacity. Yet even problethat international
actors could more easily mitigate continue to hantipe effectiveness of
international intervention. Most importantly, reiting and deploying
more and better-prepared CIVPOL, while being widelgognized as a
precondition for more systematic intervention, remegroblematic. For
example, by 2010 Germany was still struggling wsdnding more
police officers as mentors and trainers to Afghtams Candidates
wanting to go to Afghanistan leave policing gaps@e, making their
superiors reluctant to let them go. Also, while eas been increased,
participating in peace operations still offers feareer incentivey. Not
least due to the shortage of international polioggrnational military
forces are deeply embroiled in law enforcement fgh&nistan and in
propping up the Afghan National Police.

4 Interviews with German police officers, 2010.
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Given these obstacles, international interventimrwar-torn countries
will remain messy. It is inevitable to rethink traee of the military, and
gear it toward a law enforcement role during pesiodwhich policing

structures are weak. The fight against seriousemmould be part of
military transformation, to enable the military b@tter protect people.
Dag Hammarskjold said that though peacekeepingoistime job of

soldiers, only soldiers can do it. While law enfarent is not a military
job either, often only soldiers can do it.
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Lessons from NATO'’s Military Missions in the
Western Balkans

Dennis H. Blease

Introduction

The subject of learning lessons is fraught withHfidifties, not least
because lessons, like beauty, are often in theoktlee beholder. It has
been the author's experience that many of thossories formally
identified are not learned. The reasons are vaaied could include
factors such as: those identifying them may bedoiagesources may be
lacking; and lessons just may not be embedded. tNeless, those that
do become embedded in the human and organisafisgehe are those
that have created new doctrine, reshaped institsitibecome an integral
part of new training standards, and demonstraldyvehan improvement
in the conduct of business.

NATO's involvement in the Western Balkans over plast 15 years has
provided a rich vein of experience and has fernterdensiderable
change. This paper examines that experience arlgsasasome of the
major lessons that have been identified. Some lvaille been learned,
others not, and in some instances the lessonswie identified will
subsequently prove to be flawed. Throughout thedyesis the paper will
attempt to chart the metamorphosis of NATO fromaasive Cold War
military alliance to an active political and setyractor on the world
stage.
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Different Security Challenges Demand Different
Approaches and Different Structures

Donnelly® suggests that the nature of armed conflict andesponse to
new threats only changes fundamentally every 50syekhis change
may not be attributable to one single cause, bileraa combination,
such as changes in weapons technology (for exatielatroduction of
nuclear weapons) or a change in the balance owmver. This latter
example was undoubtedly the case at the turn afwbety-first century
with the ending of the bi-polar security systentra Cold War.

Another key change, however, has been our percemfosecurity.
During the Cold War “the terms ‘defence’ and ‘setyurwere nearly
synonymous® Large standing armies, territorial defence andd har
geographical lines of confrontation characterizsal ituation pre-1989.
This is no longer the case for most countries ia Euro-Atlantic
Region, where security is primarily “measured im+moilitary terms and
threats to security are non-military in naturé.ln addition, there has
been a growing recognition that security is alsotreg to effective and
sustainable development. In 2004 the UK's Minigtar International
Development said at the Center for Global Develapnidevelopment

% Donnelly, Chris: Security in the 21st Centudgw Challenges and New Re-
sponses. InCehuli, Dr Lidija (Ed.): NATO and New International Retais.
Zagreb 2000, pp. 24-26.

56 Trapans, Dr Jan Arveds: The Work of Civiliaamsl the Military. In: Security
Sector Reform in Central and Eastern Europe, Céntiguropean Security
Studies, p. 4. See:
http://www.dcaf.ch/legal_wg/ev_geneva_00_SSR_Tragati. (Last accessed
21 April 2010.)

> Donnelly, op cit, p27. Also for some empiridaita taken from Kosovo on pub-
lic perceptions of security, see: Cleland Welchthmy/Kondi, Sokol/Stinson,
Dana/von Tangen Page, Michael (Eds.): Kosovo laieBecurity Sector Re-
view. Pristina: United Nations Development Progra 2006, pp. 18-23. Web-
site: http://www.kosovo.undp.org/repository/docSFS report_eng_ver2.pdf.
(Last accessed 21 April 2010.)

88



without security is not possible; security withalgvelopment is only
temporary.®®

It was, however, the disintegration of Yugoslawidth all its attendant
human suffering, that proved to be the catalystnfioch change within
NATO. It was not only pivotal in re-shaping the iAhce's perceptions
of security, but also the way it was delivered. dasence NATO
demonstrated the “ability to help countries to siian from security
consumers to security providers. The Cold War NATO would have
been unable to perform a useful role in the WesBatkans over the
past 15 years or indeed in present day AfghaniSthns we have seen
the transformation of NATO from an unused militaowl in 1989 to a
politico-military organization that now has some 21000 troops
deployed on operations. Similarly, the emergencethef EU's own
defence and security ambitions and its military logment into the
Western Balkans has mirrored this shift in struetand approacH. As
the change management business guru, Alan Deutschamuld say:
“Change or Die® One could therefore successfully argue that a key
lesson from NATO's military involvement in the West Balkans has
been the need for fundamental adaptation to a e@thagd unfamiliar
security environment and it is a process that ool today? Let us

Benn, Hilary: A Shared Challenge: Promoting 8lepment and Human Secu-
rity in Weak States. Speech for Center for Globav&opment, Washington, 23
June 2004, p. 4. Website:
http://www.cgdev.org/doc/weakstates/WeakStates_Betfin

9 RUSI: NATO'’s Agenda - Key Issues Facing the Barest Summit (An Occa-
sional Paper), dated 1 April 2008. Website:
http://www.rusi.org/downloads/assets/Final_RepongliEh.pdf. (Last accessed
22 April 2010.)

This type of ‘paradigm shift’ was highlighteg:tsmith, Rupert: The Utility of
Force: The Art of War in the Modern World. Knop0@7, p. 4.

Deutschman, Alan: Change or Die. Los Angel®72

62 See: Rasmussen, Anders Fogh (NATO Secretargr@@nNATO Transforma-
tion and Reform Vital to Facing New Challenges.e&gh at the Belgian Royal
High Institute for Defence on 26 April 2010. Waebsi
http://www.nato.int/cps/en/natolive/opinions_629#f/. (Last accessed 29
April 2010.)
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now turn to those military interventions and atténapidentify relevant
lessons.

Military Intervention in the Western Balkans

NATO's military involvement in the Western Balkadsring the early
1990s did not augur well for success. Notwithstagda confused and
ambiguous UN mandate, several European Allies ddcdid support the
UN peacekeeping mission with ground tro6psBut domestic and
economic difficulties within a number of NATO coues, plus a
genuine concern about potential casualties, méantthis support was
less than whole-hearted. Fundamentally, most Adidsnot believe that
a conflagration in South East Europe had any impactheir national
interest. Thus NATO, as an organisation, did littte confront the
growing crisis on the borders of its traditional r&tlantic area.
Kaufman argues that:

"In retrospect, one of the lessons of Bosnia forTiAIS the realization

[sic] that as an Alliance of sovereign nations, NA€annot take action
unless or until there is pressure to do so anartémber states perceive
that it is in their political interest to do s&'"

It was only after three years of political prevation that the NATO
Allies faced up to the dangers of the Balkan wArsombination of the
genocide at Srebrenica and the mortar bomb attacghoppers in the
Markale Market in Sarajevo in the summer of 1996nmuted them to
tackle the unfolding humanitarian and security stisa The subsequent
bombing campaign by NATO against the Serbs in Atigasd
September 1995 eventually brought everybody bacthéonegotiating

8 UNPROFOR took on the task of delivering humenidin relief to civilians in
Bosnia under a limited peacekeeping mandate, aththere was no peace
agreement. For a full treatment see: Owen, D&@dkan Odyssey. London
1995. For a briefer account see: Stremlau, Jobople in Peril - Human
Rights, Humanitarian Action and Preventing Deaddnflict. Carnegie/New
York 1998, pp. 29-31.

64 Kaufman, Joyce: NATO and the Former Yugoslavisis, Conflict, and the
Atlantic Alliance. Lanham (Maryland) 2002, p. 217.
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table. As Meyer explains: “It was a classic exexrdéisdiplomacy backed
by force.® It was a lesson that the NATO Alliance learnedBimsnia

and had to re-learn in Kosovo. The resultant Day®@ace Accords
allowed for a NATO Implementation Force (IFOR) te teployed in
December 1995, but even then several EuropearsAfigsted that they
would not maintain ground troops in Bosnia withthe participation of
the US. It would be overly simplistic to say thaATNO's reluctance to
become directly involved in ground combat operaitimroughout the
period 1992-95 was due to the uncertainties of dg§agement, but it
was undoubtedly a factor. As Allin points out:

"Paris, London and other European capitals wererdghed never again
to deploy ground troops in Bosnia while Washington,their view,
indulged a rhetorical idealism, with no Americavel at risk, and was
careless about working at cross purposes with WeaEuropeans were
trying to establish®®

This then became a lesson identified for the Euanp&llies and was in
the forefront of their thinking in the run-up teetKosovo crisis.

This lead-in may not have been as bloody as th&osnia, but it was
every bit as predictable. In his book on the histof Kosovo, Noel
Malcolm refers to the oft-quoted saying that theujéslav crisis started
in Kosovo and will end in Kosovd,” as one of the few things that all
parties to the Balkans Wars can agree. There wang iriticisms of the
Dayton Peace Accords, but perhaps the most signifis that it did not
tackle the issue of Kosovo. It could be argued thet was because it
was too contentious, but, by side-stepping the Ipropit was merely
shoring up trouble for a future date. History repdatself in 1999 with
the adoption of UN Security Council Resolution 124ich put off a
decision on Kosovo's future status, and effectivefiya time-bomb that
continues to tick toda$ It is a lesson that was clearly not learned.

& Meyer, Christopher: Getting Our Way. Londo®20p. 253.

€ Allin, Dana: NATO’s Balkan Interventions. Lond@002, p. 40.

67 Malcolm, Noel: Kosovo - A Short History. New 01999, p. 65.

®  The UN Secretary General's Special Envoy fosd¢o's Future Status, President
Martti Ahtisaari, produced a set of 'Comprehengiveposals' for the province
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Others also argue that the lesson of Dayton forkbsovo-Albanians
was that “only the application of force to achieself-determination
could secure the top-level attention of the W&StThis view was
seriously to weaken those who sought a peacefutisolto the crisis.

Although the Kosovo Liberation Army (KLA) was baydiunctional in
the early Spring of 1996, it had grown weary of Buajs non-violent
approach, and began to ramp up the scale of vidéatks on the
Serbian authorities. By the end of 1997, helpedignormous influx of
weapons from neighbouring Albarffa, the crisis had increased
dramatically and the death toll had risen on baoik éthnic-Serb and
ethnic-Albanian sidé* It was not until March 1998, when the Serb
special police killed over 80 ethnic-Albanians mattack on the family
compound of Adem Jashari that the violence “turffemm] an armed
resistance movement into a Province-wide insumacti’ Eventually,
the 'scorched earth' policy of MiloSévand the resultant flood of
refugees, galvanised NATO Allies into a consenswgr oaction.
Authority was given to SACEUR in October 1998 tarah air-strikes
against Yugoslavia.

The bombing was only averted by a last minute comgse and the
creation of the OSCE-led Kosovo Verification MissiGKVM)." It is

not within the remit of this paper to expand onrdgsdn the winter of
1998/99, except to say that after abortive pealts ta Rambouillet,
near Paris, in early 1999, and a resumption ofietbleansing by Serb
forces, some three quarters of a million refugéss dver the border to
Macedonia, Albania and Montenegro. It was appai@MATO that this

in March 2007 that would have given Kosovo a forftsopervised independ-

ence'. Unfortunately the proposals have remaineckied in the Security Coun-

cil ever since, although a well-coordinated dediaraof independence was de-

clared by the Kosovo Assembly on 17 February 2008.

Gallagher, Tom: The Balkans in the New Millaimi- In the Shadow of War

and Peace. Abingdon 2005, p. 34.

© Ibid, pp. 35-7.

71 For a more detailed treatment of the crisis Bsdcolm, op cit, pp. 652-659.

2 Allin, op cit, p. 51.

& Some background on the Genesis and role d{t¥fié and its controversial
head, William Walker, can be found at: Gallaghegrcd, pp. 42-3.
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was ethnic cleansing on a grand scale. As the U®yerChristopher
Hill said: “we did not go to war over Rambouilla/e went to war
because [MiloSey] started ethnic cleansing. He sent in 40,000 tsdop
intimidate the Albanians and to intimidate U$.”

The result was that NATO began to bomb targets he tormer
Yugoslavia in the evening of 24 March 1999. The bm continued
for 11 weeks. On 9 June NATO signed a Military Teichl Agreement
with the Yugoslav military, and on the following YdaJN Security
Council Resolution 1244 was passed in New Yorkeaively making
Kosovo a “ward of the international community.”

The euphoric return of the Kosovar refugees rapiilgrtook the more
cautious advance by NATO ground troops. The euphdml not last
long as retribution against the minority Serb pagioh of Kosovo
began. Allin comments that “the tide of revenge werore or less
unchecked in a security vacuum that NATO militawyces were unable
to fill.” ® This was in part due to the configuration of theumd forces,
which were prepared for war-fighting, not peacekegpBut it was also
an unwillingness on the part of NATO forces, beeatilee mandate of
the mission did not explicitly include any respdmigy for rule of law
or law enforcement. NATO was charged with respatitsibfor
providing a “safe and secure environment” and titernational civilian
presence (UN Mission in Kosovo - UNMIK) with maiimang civil law
and ordef.” It soon became clear that NATO's problems had prdy
begun with the successful deployment of troops Kdsovo. We shall
return to the rule of law issue later in this paper

The justification for the Kosovo intervention beaseme further
discussion. Notwithstanding the plethora of UN SgguCouncil

4 Briefing by Christopher Hill in Ohrid, MacedeniJuly 1999 and as quoted in:

Allin, op cit, p. 60.

King, lain/Mason, Whit: Peace at any Price: Hbe World Failed Kosovo.

London 2006, p. 49.

Allin, op cit, p. 71.

" For UNSCR 1244 see:
http://www.unmikonline.org/UNMIKONLINE2009/1244rekdion.htm
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Resolutions regarding the Province up until Seps&mb998, this

changed with a threat from the Russian Foreign $f#mito veto any
resolution that sought to authorise the use ofefarc Kosovo. Paul

Heinbecker, Canadian Permanent Representativeetd&Jih during the

Kosovo crisis, said that “the most striking andngigant feature of

Security Council decision-making on Kosovo wasaltsence, at least in
the crucial winter and spring months of 1999.”

The decision by NATO countries effectively to byspathe Security
Council had three significant lessons. First, byjoging the UN from
the decision-making process it demonstrated thattiie Security
Council proves to be an obstacle to action ...[then can and will be
bypassed ... Kosovo ... illustrate[d] both the if@iéis/ of protecting the
vulnerable and the limits of the vet6’The downside of this lesson
might be that the US and its “coalition of the wid]” believed that
success in operating outside the aegis of the UMadsovo in 1999
could translate into similar success in Iraq in 200nfortunately, the
former had established credible legitimacy whilse tatter did not.
Second, eventually the international community taaturn back to the
UN in order achieve a resolution and for the UN&ke responsibility
for a civilian presence in Kosovo. The lack of itwement of the UN
until the resolution was passed posed significasburce and practical
problems on the UNMIK, from which it never reallgcovered. Third,
the humanitarian casus belli promoted by the Brifgime Ministef’
spawned a wave of literature arguing the simpla idhat a state has a
“responsibility to protect” its citizens and shoudd held to account by
the international community if it does riot.

& Heinbecker, Paul: Kosovo. In: Malone, Davidl (E The UN Security Council:

From the Cold War to the 21st Century. London 2@0437.
" Ibid, p. 538.
80 Blair, Tony: Doctrine of the International Comnity. A speech delivered to
the Economic Club of Chicago on 24 April 1999. \Afédx
http://www.number10.gov.uk/archive/2003/01/doctrafehe-international-
community-2441999-1297. (Last Accessed 22 April@D
For example, see: Evans, Gareth: The Resptitystbi Protect. Washington
2008. The term 'Responsibility to Protect' is ofébbreviated to R2P or RTP.
See also an R2P website: http://www.responsibilfiybtect.org/
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NATO had explicitly stated that Alliance unity wHee centre of gravity
of the Kosovo operation. In the long-term this waaintained, but there
were several close calls. During the bombing cagipaeveral NATO
allies, including the US, refused to commit grodactes to a possible
land operation. In the case of the US Governmésety tvere subject to
legal challenges from both the Senate and the HolLiRepresentatives
to the potential deployment of US trodPslt provided undoubted
sustenance to the MiloSéviegime and the hope “that it might ride out
the air campaign until NATO's consensus, presuroeaetwobbly, fell
apart.®® This was a view that was echoed by Paddy Ashdawhis
report to the British Prime Minister after a vigit the Region in April
1999%* Ultimately the will of the Allied countries was redully crafted
to support the ground campaign both politically amditarily. An
interesting observation is that consensus seemdtive been created
more by a fear of NATO failure than agreement oratmhey were
attempting to achieve. This lack of diplomatic anditary coherence
was recognised as a crucial issue at the time lamdntervention two
years later in Macedonia was much better orchestras a result.

Turning now to the Macedonian crisis of 2001, Mawedns of all
ethnic groups maintained an uneasy cooperatiorugfnaut the early
Balkan wars. There were grievances on both sidesheupolitical elite
did little to address them. It should be no sugptisat many ethnic-
Albanians took succour from *“the collapse of Sembipower in
Kosovo™® and began to advance their claims in a more Viateamner.
After a desultory and spasmodic couple of montlightiing in early

For more discussion see: Kaufman, op cit, 8g-3. One of the little-known
impacts of this debate was that US personnel in A HQ ACE Rapid Reac-
tion Corps, including the head of operations, werable to deploy to Mace-
donia with the remainder of their NATO colleagud$e delay was only for a
few days, so whilst this had more of an embarrgssffect than a substantive
one, it did demonstrate the internal political Hesdthat the US Government had
to overcome in order to support the Kosovo intetioen

Allin, op cit, p61.

84 Ashdown, Paddy: Swords and Ploughshares. Loga6i, p. 6.

Gallagher, op cit, p. 97.
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2001, the fighting flared up in several parts of tountry. By early
Summer 2001 the ethnic-Albanian National Libera#omy (NLA) had

some 2000 members, and fighting around Arachingeared on the
verge of spiralling out of control. In the eventethnternational
community, but particularly NATO and the EU, attasgpto defuse the
situation by active engagement. This engagemeepr to be highly
successful, and, after a series of ceasefires Iy dnd August,
“international pressure finally led to the Macedoniand Albanian
representatives in government signing what becamogvk as the Ohrid
[Framework] Agreement on 13 August 2061 .”

NATO's Mark Laity was intimately involved in eventsoth as the
Secretary General's Special Advisor and then aspresentative in the
Cabinet of the Macedonian President. Whilst strgstlie importance of
local context in Macedonia (as in all such scergribaity felt that the
lessons from NATO's intervention in 2001 could ses¢ a useful model
of pre-emptive diplomacy. Perhaps the most important lesson he
identified was that of early and high-level engagatff It is something
that has been echoed by others, including the NASECretary General
himself® It was, however, particularly evident that Lorddeason and
Javier Solana, the EU/HR, invested considerablesomad and
institutional capital both in creating the necegspolitical space for
those stakeholdetswho would resolve the crisis, as well as the fored
of manoeuvre for those NATO and EU officials, where acting as
facilitators. It was a highly successful combinatié-urthermore, it led
to fast decision-making on the basis of civil-naitif coherence and
allowed the appropriate and speedy use of forcenaps as a codicil,

8 Ibid, p. 107.

87 Laity, Mark: Preventing War in Macedonia - Feptive Diplomacy for the
21st Century. Abingdon 2008, pp. 76-91

For example, see: Kaufman, op cit, p. 221; &adajkov, Risto: Macedonia's
2001 Ethnic War - Offsetting Conflict - What Shoulddve Been Done That
Was Not? In: Conflict Security and Development Becember 2008, p. 451.
89 Robertson, Lord George: The Omaha Milkman TodsATO's Transformation
- An Agenda for a New Century. In: RUSI Journahl ¥49 No1l, February
2004, p. 45.

Such as the Macedonian President, Boris Trajkicand the leader of the NLA,
Ali Ahmeti.
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however, is Laity's point that everything was nganmdone by the lack
of a NATO information campaign within the countreyhich allowed a
“bad media situation ... [to get]... wors&.Part of the problem was
under-manning of the NATO Press Information Ceotrenanning with
unqualified individuals (issues to be laid at teetfof the nations), as
well as a rather rigid interpretation of a narrow®R Rear mandate.

Having analysed all three NATO interventions in iNestern Balkans,
it would now be helpful to bring some of the oveckang strands
together. It should be self-evident that any mijitintervention must
bring with it responsibilities for the aftermatm effect state-building.
King and Mason make the point that “[p]eace dehtsukl be oriented
less to ending wars than to establishing a justsarstainable peacé®
This didn't happen in Bosnia nor did it in Kosoy@ne could argue,
however, that it did in Macedonia. Ashdown alsouasgycogently that
not only should a state or an organisation intezvas a very last resort,
but also it needs to plan more for the subsequeate than for the
intervention®® This includes, inter alia, the appropriate seqirenof
certain tactical and operational activities:

From the very first moment, the intervening fort®@d dominate the
security space. In Kosovo there was a security wacin a number of
areas, which were filled by the KLA. The resultagrip they then

exercised over both the population and the orgdrstate were never
fully prised from their grasp: The key for the NATO forces should
always be to hold the ring, whilst a political sia is found®®
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Laity, op cit, p. 87.

King/Mason, op cit, p. 257.

Ashdown, op cit, pp. 67-95.

The subsequent disarmament, demobilisatiorreintegration (DDR) of the
KLA was mandated in UNSCR 1244 and had the potefatisserious difficul-
ties. In the event NATO handled this well, althbuty successor organisation,
the Kosovo Protection Corps (KPC) continued to pmseerns. See Colletta,
Nat J et al: Interim Stabilization - Balancing Sityuand Development in Post-
Conflict Peacebuilding. Stockholm 2008, pp. 33-6.

% Ashdown, op cit, p. 76.
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The concept of security cannot be separated froat tf human
security?® Thus the interveners must focus on applying the ofilaw as
quickly as possible and as an integral part of datmg the security
space. As Friesendorf points out, UN civilian peliofficers deployed
very late in both Bosnia and Kosovo and the bumfemaintaining the
rule of law had to be shouldered by a reluctant RATEven then
individual military contingents responded in difet ways and with
varying degrees of effectiveness and enthusidstnis a lesson that
NATO and coalition forces continue to struggle with Iraq and
Afghanistan. It is, however, better enshrined iditary doctrine than
hitherto and use is now made of NATO Gendarmesike-gbrces where
it is appropriaté?®

There is always a regional impact to any intengntr any crisis, and
this needs to be taken into account from the dtamt.example, NATO
has grouped all the operations and missions inWasstern Balkans
under one command in order to ensure overall colererhis allowed a
much more integrated and regional response to thgo¥o riots of
March 2004

The role of security sector reform (SSR) and dedanstitution building
has been crucial to both state-building and peadeibg in the Western

% Glasius, Marlies/Kaldor, Mary: A Human SecuNtision For Europe and Be-

yond. In: A Human Security Doctrine For Europebidgdon 2007, pp. 6-8.
Friesendorf, Cornelius: The Military and Lawf&rtement in Peace Operations.
Vienna/Berlin 2010, pp. 90-95.

A short summary of the use of Italian Carakhit®train Iragi National Police
can be found on the NATO Training Mission Iraq weds
http://www.jfcnaples.nato.int/ntmi/information/othgrojects.html. There is
also a NATO Training Mission Afghanistan, which teabroader remit for both
the Afghan Army and Afghan Police. See websitg:Htvww.ntm-a.com/.
(Both last accessed 22 April 2010.)

During those riots the Commander Joint Forcenf@and (JFC) Naples lobbied
politicians and diplomatic staff across the redioelp defuse the situation, as
well as being able to re-deploy NATO forces fromestBalkan missions to
Kosovo. Details of the HQs under command JFC Napda be found at:
http://www.jfcnaples.nato.int/. (Last accessedp2il 2010.)
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Balkans. This issue is covered more fully in thetisea on 'SSR and
Democratic Development'.

An integral aspect of SSR is striking an appropriaalance between
capacity building (which sometimes creates a lefelependency) and
local ownershig® Ultimately, however, there will need to be a high
level of local ownership in order to secure and ethlthe reform
process™*

Economic uncertainty and poverty create instabdgity insecurity and
thus economic regeneration should be made an padyity.!%? After

some delay NATO has learned this lesson and thisgtsds included as
a matter of routine in their Provincial ReconstimctTeams (PRTS) in
Afghanistan, albeit not taking the lead, but mealgparing the ground
for the follow-on work of development agencité%Similarly, NATO

has recognised “the crucial link between maintgnstability and
delivering development aid to Afghanistan...” andshproduced a
specific procurement policy to assist local act8fsNotwithstanding

10 Baxter, BG James: Lessons of NATO Involvemarthe Balkans. Speech at:

Securing Peace - NATO's Role in Crisis ManagemedtGonflict Resolution,

16 October 2003. Website:
http://www.nato.int/cps/en/natolive/opinions_2038fM?selectedLocale=en.
(Last accessed 22 April 2010.)

There is some excellent literature on this scjeg: Nathan, Laurie: No Owner-
ship, No Commitment: A Guide To Local OwnershiSafcurity Sector Reform.
Birmingham 2007; and Donais, Timothy (Ed.): Localt@rship and Security
Sector Reform. #rich/Berlin 2008.

Cleland Welch, Anthony: Achieving Human Seqgu#fter Intra-State Conflict -
The Lessons of Kosovo. In: Journal of ContempoEamopean Studies, 14:22,
August 2006, pp. 225-6; and Ashdown, op cit, pp830

Some guidance in this field for the UK's Stishifion Unit is contained in their
Quick Impact Projects Handbook - copy held by auth&lso on password-
protected website:
http://www.stabilisationonline.org/edocs/ref_dodg/drandbook.pdf. (Last ac-
cessed 29 April 2010.)

See: NATO: Afghan First Policy - Supporting Ain Economic Development.
Press Release: (2010) 048 dated 23 April 2010. siweb
http://www.nato.int/cps/en/natolive/official_tex@&2851.htm?mode=pressreleas
e. (Last accessed 29 April 2010.)
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NATO's progress in this area, they, along with test of the
international community, still tend to inflate ldcalaries and can distort
the local economy by their spending power. Whatpeap is that well-
qualified and educated people, who should be hgltive host nation
develop its own capacity, are seduced into higlaigtpbut low-value
jobs for the internationals. Ignatieff described ths “capacity sucking
out.”™® |t is a difficult issue for all concerned but alttors, both local
and international, need to be mindful of the hanat tan be done.

This need to cooperate with other actors on a tyaaedifferent issues
has been recognised by NATO in its interventionsthe Western
Balkans and they have developed a “Comprehensiygo&gh.” They
have encountered a number of difficulties in tratisy the policy into
sustainable action, but this is covered in moraitiet a later section of
the paper.

Perhaps the most telling lesson that NATO is gtélppling with, both in
the Western Balkans and in Afghanistan is, to uskedadwn's words: “at
the end, do not wait until everything is as it wbile in your country,
but leave when the peace is sustainalfi2 KATO siill has a residual
presence in all the countries where it interver@dsing down some of
its missions must now be on the agenda.

Many of the lessons above have not been entiralpésl, nor have they
been completely ignored. NATO's military structuras changed in
order to meet current threats, including the coeatof a more
streamlined command structure and a Joint Ana§diessons Learned
Centre (JALLC)!®” The individual nations' training standards have
incorporated some of the hard-won experience ofBakkan wars and
lessons teased out over the past ten years arebamg fed into the

195 |gnatieff, Michael: The Burden. In: New Yorkries Magazine. New York 5

January 2003, p.162. As quoted in: Fukuyama, ksaBtate-Building: Gov-
ernance and World Order in the Twenty-First Centlrgndon 2004, p. 139
Ashdown, op cit, p. 213.

See: http://www.act.nato.int/content.asp?pagitdd. (Last accessed 20 April
2010.)
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doctrine of some of the larger All¥8 as well as NATO's own
doctrine!® Although there have been setbacks, it could baeearghat

NATO's three major interventions in the WesternkBak each “came at
an earlier stage and was therefore increasingctée in saving lives
and preventing overspil:*°

Security Sector Reform (SSR) and Democratic
Development

During the past 15 years NATO has used its posa®ithe world's pre-
eminent security Alliance to assist numerous coesitin Eastern
Europe, and in particular the Western Balkans, ramsform their
security sectors. This process has also been & q@oamtry to encourage
a much broader range of reforms across the whaol@eérnment. These
have been linked to the Partnership for Peace @f#ities, but, more
specifically, with enlargement and the Membershdgtign Plan (MAP).
This later programme has used the conditionalitNATO membership
as a highly effective lever to drive forward théoren agendd!® It has
developed a series of thematic programmes, whidier gbractical
handrails to partner countries (eg, PartnershipoAcPlan — Defence
Institution Building [PAP-DIB]). These have evolveaver time in
response to political demands for tangible evidenteprogress in
reforms and have built upon lessons identified e tWestern

Balkans!!?

Turning now to the detail of NATO's current engagemn the Western
Balkans. Currently there are three NATO HQs in tRegion

198 For example: US Field Manual 3-07 (Stabilitye®ations); and the UK Joint
Doctrine Publication 3-40 (Security and Stabilisaji

109 NATO Allied Joint Doctrine For Counterinsurggn€OIN) - AJP-3.4.4 (Draft)

10 Robertson, op cit, p. 45.

1 Blease, Dennis: NATO and SSR in the Westerkaa. In panel: NATO and

Defence Reform - Experiences in the Western BallaasBeyond. At confer-

ence in Den Haag entitled: Towards a Whole of Gowvent Approach to Secu-

rity System Reform (SSR), 9 April 2008.

For a more detailed treatment within the WesRalkans see: JazbheMilan:

Security and Diplomacy in the Western Balkans. bljana 2007, pp. 76-78.
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(Sarajeva’® Skopje and Tirana), which exist to provide adviae o
defence reform and SSR to their respective hosbmsatNot only has
their work been invaluable in embedding stabiliyt also it has been a
natural progression from NATO's original tacticalssions in those
countries. A Military Liaison Office was opened Belgrade at the end
of 2006. Whilst its primary role is linked to opgomal matters, its
secondary role is focussed on reform and suppddetgrade’'s Defence
Reform Group** KFOR still has a major tactical role in providirag
safe and secure environment in Kosovo but it noso &las a role to
assist the Kosovar authorities in creating the rieegsovo Security
Forces (KSF) and its concomitant Ministry. The creation of these
various reform roles throughout the Region demastthat NATO has
learned some lessons in assisting countries witkir tdemocratic
development. Unfortunately, their approach remantonsistent. In
2007 the Allies and the International Staff deddirie provide a NATO
Advisory Team in Podgorica after Montenegro's ssoasfrom Serbia.
This was disappointing in that the Montenegrin goweent had
specifically requested such assistance and it cbalet been provided
for little cost but for considerable galitf.

Whilst NATO's International Staff can be congratethon keeping the
momentum of reform going over the past 15 yeary thould appear to
have been less successful in weaving the vario@ndg of reform
together in a more holistic manner. In recent yeast high-level
meetings have publicly endorsed the priority of S§Rbut they have

13 For a review of NATO HQ Sarajevo's role in teéorm process see: McLane,
Bruce: NATO Reform in Bosnia-Herzegovina. In: Felauer,
Ernst/Jurekovi, Predrag/Labarre, Frederic (Eds.): Supporting oand Her-
zegovina - The Challenge of Reaching Self-Sustéihalm a Post-War Envi-
ronment. Vienna 2009, pp. 67-76.

14 See: http://www.jfcnaples.nato.int/mlo/docunsémission.html (Last accessed

19 April 2010.)

For more detail on these tasks see:

http://www.nato.int/cps/en/natolive/topics_4881&ht(Last accessed 19 April

2010.)

Author's personal notebook.

17 For example, see: NATO: Riga Summit Declaratitssued by the Heads of
State and Government participating in the meetirth@North Atlantic Council
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still not produced a conceptual or policy framewtok SSR. This is at
variance with other major international actors sastthe EY*® and the
UN'® which have made significant strides in developitigeir
approaches to SSR. Spasmodic attempts have been gadATO to
rectify this anomaly, but there has been no conseamongst the Allies
for such actiort?” So whilst NATO's contributions to SSR and Defence
Reform in the Western Balkans have been considerabt widely
praised-*! they continue to evolve in a sub-optimal fashion.

in Riga on 29 November 2006, para 9 & 12. Avaisad:
http://www.nato.int/cps/en/natolive/official_tex%7920.htm?selectedLocale=en
(Last Accessed: 21 April 2010); NATO: Final commuuné - Ministerial meet-
ing of the North Atlantic Council held at NATO hepdarters, Brussels on 7 De-
cember 2007, para 4 & 16. Available at:
http://www.nato.int/cps/en/natolive/official_tex#6356.htm?selectedLocale=en
. (Last Accessed 21 April 2010.); NATO: Bucharegtrnit Declaration - Is-
sued by the Heads of State and Government pattiiogpia the meeting of the
North Atlantic Council in Bucharest on 3 April 20Q8ara 31-32. Available at:
http://www.nato.int/cps/en/natolive/official_tex&443.htm?selectedLocale=en
[Last Accessed 21 April 2010]; and NATO: StraslgouKehl Summit Declara-
tion Issued by the Heads of State and Governmetitipating in the meeting

of the North Atlantic Council in Strasbourg / Kedl 4 April 2009, para 30.
Available at:
http://www.nato.int/cps/en/natolive/news_52837.légl@ctedLocale=en. ( Last
Accessed 21 April 2010.)

The EU has two frameworks: one for the Cou¢sgk: Council of the European
Union: EU Concept ESDP Support to Security SectfoRn Doc 12566/4/05
REV 4, 2005 ) and one for the Commission (see: CZIE) 253 final,
SEC(2006) 658, Brussels 24 May 2006).

119 UN: SG/SM/11564 SC/9328, 2008. For Press Relsae:
http://www.un.org/News/Press/docs/2008/sgsm115@&htm. (Last accessed
21 April 2010.)

Several draft papers on SSR have been prodyctte Defence Planning and
Policy division of NATO'’s International Staff. lime event one nation has taken
the view that SSR should be under the purview el and that NATO should
restrict its activities to defence reform, whicmswcounter to the conventional
wisdom of the need for a holistic approach. It baly served to accentuate the
difficulties of managing change where consensadwsays needed.

For example see: Caparini, Marina: Securityt@eReconstruction: Western
Balkans. In: Bryden, Alan/Hanggi, Heine (Eds.)fé&®m and Reconstruction of
the Security Sector. &Zich 2004, pp. 167-168
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A Comprehensive Approach

Another key theme that has emerged from NATO's liement in the
Western Balkans has been the requirement to ddhl avivariety of
international organisations as well as a number noh-NATO
countriest?’ Recent literature is replete with references onrtked for
cooperatiort?® and much of it stresses specifically the need\fairO-
EU cooperatiot?* In describing best-practice for interventions,
Ashdown goes a stage further and stresses thetoépdnderstand the
importance of the international community effort obordination,
cohesion and speaking with a single voit®."The last point is
especially important but a Sisyphean challenge wostnpost-conflict
scenarios. Experience on the ground shows thahnglstabilisation and
post-conflict missions there are a plethora of @gtengaged in a variety
of elements of conflict resolution, state-buildimgpd SSR, all with
different mandates, different funding streams andprafusion of
approaches. The impact of an actor in one countllyoften have an
impact on a neighbouring country. Some actors thexetake regional
approaches, some global. Some focus on governmargedight, others

122 An interesting account of the UK MOD's perspexfrom the Bosnia and Kos-

ovo conflict can be found in: MOD, The Comprehersipproach: Joint Dis-
cussion Note 4/05, dated 2005, p1-1. Website:
http://www.mod.uk/NR/rdonlyres/BEE7F0A4-C1DA-45F&DC-
7FBD25750EE3/0/dcdc21_jdn4_05.pdf (Last accessedip?il 2010.)

For example, see: Coutts, Sheila, & Ong, KelMianaging Security Sector
Reform. In: The UN, The EU, NATO and Other Regiohetors: Partners in
Peace? International Peace Academy, Conferencaris, R1-12 October 2002,
pp. 12-14. Also, Boanas, Edward: Crossing the Hank — Coordinating Multi-
lateral Security Sector Reform Engagements in Bosiflict Countries. In:
Journal of Security Sector Management, Volume 3BNaune 2005. Website:
http://www.ssronline.org/jofssm/issues/jofssm_03fxBanas_faultlines.pdf?CFl
D=247093&CFTOKEN=85505669

For example, see: Dowling, Alex: Executive Suamyn In: Ebndther,
Anja/Felberbauer, Ernst/St&nd, Mladen (Eds.), Security Sector Reform in
South East Europe - From a Necessary Remedy tolza3Concept (13th
Workshop of the Study Group Regional Stability mug East Europe). Vienna
2007, p. 159.

Ashdown, op cit, p. 213.
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on police reform. Blaif® uses an interesting analogy of weaving the
strands of a rope in her treatise on Kosovo, withstrands (sectoral
activities) and threads (actors), all interdependmmd interwoven to
form a strong rope (and thus a sustainable peate)).analogy is
completely germane to NATO's experience in the-postlict arena.

Denmark?’ amongst others, was signally influential in peding
NATO to begin developing its own “Comprehensive Aggch” at the
Riga Summit in November 20082 The declaration highlighted the need
to coordinate with specific organisations, espécidhe activities of the
UN, EU and the OSCE to build governance and suppéotm.™?°

The process of delivering on NATO's Comprehensipprdach remains
difficult for many reasons, not least in that ihnat demand cooperation
from other autonomous actors. Empirical evidenceuldioseem to

suggest that cooperation is easier where therestaeed interests and
values, such as that between NATO and the EU. Tédabation from

NATO’s Riga Summit contained no less than six sajgareferences to
NATO and EU cooperation or shared valt®sAgain, the public

utterances of the two leaderships have generabiy lsepportive of this
collaboration. Solana stated that “(A)s far as NABOconcerned, we
will in the coming years be literally working sithg side in the security

126 Blair, Stephanie: Weaving the Strands of thedRoA Comprehensive Ap-

proach to Building Peace in Kosovo. Dalhousie @rsity/Halifax 2002, p77.
(Blair attributes the analogy to the then Lt Gerkdldackson, the first
COMKFOR.) For link to paper see:
http://centreforforeignpolicystudies.dal.ca/pdf/wiegthestrandsoftherope.pdf.
(Last accessed 21 April 2010.)

127 Smith-Windsor, Brooke: Hasten Slowly - NATO%égts Based and Compre-
hensive Approach to Operations. NATO Research P&B8erRome July 2008.
Link to paper at: http://www.ndc.nato.int/reseasenies.php?icode=1. (Last ac-
cessed 19 April 2010.)

128 NATO, Riga Summit Declaration, op cit, datedNd®vember 2006, Paragraph

10. See: http://www.nato.int/docu/pr/2006/p06-150a. (Last accessed 21

April 2010.)

Ibid, end of paragraph 9.

NATO, Riga Summit Declaration, op cit, datedNd®vember 2006. References

are contained at paragraphs 6, 9 (twice), 23,\2ig€). See:

http://www.nato.int/docu/pr/2006/p06-150e.htm. gtaccessed 21 April 2010.)
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field.”*** And as de Hoop Scheffer said: “in the Balkans, KpAGhd the
EU have worked together very effectively, and | @pimistic about our
ability to do so again*®*? Similarly, their respective policy documents
are broadly positive about the need for a clostnpeship.

It must be acknowledged, however, that there canetimmes be a gap
between public pronouncements and reality. Formgte, the
organisations' cooperation within “Berlin Plus” haet been exactly
flawless, but it has achieved some success. Dutieg first ESDP
mission in Macedonia, Operation CONCORDIA in 2088d in Bosnia
Herzegovina, Operation ALTHEA in 2004, NATO handecer tactical
missions to the EU. The focus at the tactical levetlelivery rather than
on theology, particularly during the ALTHEA missiomeant that the
practical points of coordination could be workes@nd developed to
a stage where they would be relatively seamlessthim future.
Furthermore, the practical cooperation in the fietdween NATO and
EU political staffs tends to work wéff® It does therefore seem to
indicate that the two organisations are learning tbssons of the
Western Balkans and can break down some of thauitishal barriers
on the ground and deliver mission success. But raoceess would be
better.

131 Solana, Javier: From Dayton Implementation teopean Integration. In: His-

toric Change in the Balkans. In: NATO Review, NAPDD, 2004, p9. Web-
site: http://www.nato.int/docu/review/2004/issuedysh/art2.html. (Last ac-
cessed 21 April 2010.)

132 De Hoop Scheffer, Jaap: NATO and ESDP - Forgjlaw Links. In: Keynote
Address, Security and Defence Agenda ConferenaessBfs, 8 June 2007, p. 2.
Website: http://www.nato.int/docu/speech/2007/s@Bz6html. (Last accessed
21 April 2010.)

133 For example, see: Rambke, Karl-Heinz/Keil, $tlha: EU-NATO Cooperation
in Post-Conflict Reconstruction. In: Spence, D#igri, Philipp (Eds.): The
European Union and Security Sector Reform. Lor2@elv, p. 270; and, Sahlin,
Ambassador Michael: Regional Security-Enhancinga@izations. In: Adriatic
3 - Towards NATO Membership, Perspectives and €hgls, Marshall Center
Conference for Adriatic Charter Countries, Skofife March 2005, p. 2.
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“A Political Agenda for a Political Alliance” ***

For a number of years now, then has been a cireutarment whether
NATO is merely a defence alliance or something mdamnie Shea
wrote “NATO 2000” in 1990 as he sought to chart N&A3 path to the
turn of the Millennium, complete with its challersgeisks, uncertainties
and opportunities. Whilst he did not predict thelosion of Yugoslavia,
he did predict the desire of many Eastern Euromeamtries to move
closer to both NATO and the EU. He also recommenaeskries of
engagements (political, economic and cultural) gigit resonate today.
The bottom line of his thesis, however, was thedrfee NATO to adopt
an essentially “political” agenda and that by thl ef the twentieth
century “it will be seen as the primary clearingibe of Western policy-
making ... [and] ... manage transatlantic relatioid

At the time there were many who doubted this visibthe future, but it
was a combination of a programme of cooperationh wHastern
European countries as part of the enlargement ypaicd NATO's
military involvement in the Western Balkans thatckd that political
vision to the fore. Such a transformation was nithout its difficulties,
as domestic considerations as well as a fractiomsrrial dynamic
between the US and the European Allies initialiydeired consensd®
It is to the eternal credit of the Cold War NATwever, that it did
transmogrify into an Alliance that could take hashd difficult
decisions, providing the military might that wagjueed to produce a
political outcome, as well as an impressive leveldplomatic and
military coherence.

By the 60th Anniversary of NATO at the Bucharest®uit the idea that
NATO was a political Alliance was not in questios evinced by the
words of the Norwegian Defence Minister: “I themefdelieve that the
Alliance should be regarded as more than just al 'tmx' only

134 Taken from the title of: Shea, Jamie: NATO 20@0Political Agenda for a
Political Alliance. London 1990.

Shea, op cit, p. 58.

Kaufmann, op cit, pp. 126-127.
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containing military capabilities ... NATO has howeevllustrated time
and again that it also is a political organisatitt.

Conclusion

There are some commentators like Weber and Sperlihg argue that
NATO's record is mixed with “a crisis recognisedtesl upon in a less
than optimum manner, and giving point to a contiguprocess of
change.*® This would be only half the picture. The body efdence

would support the assertion that NATO has undergoriendamental
process of transformation over the past 15 yeatshnof that change
having been brought about by learning from its ewpees of the
military missions in the Western Balkans. In sommeaa it has not
learned very well and in other areas it has ordyred slowly. Although
the picture is not perfect, the trend is definiteppvards.

Of particular note is the way that NATO has overeosignificant

political and military hurdles when it has beenlidrgged; the way it has
opened its doors to Eastern European countrieshén process of
enlargement, including from the West Balkans; tfegy it has used the
conditionality of NATO membership (often in concerith the EU and

its membership criteria) in order to drive the refoprocess; and the
way it has begun its political and practical engaget with other

international actors in the Comprehensive Approddtere is much to
commend.

It is worth leaving the last word to Dana Allin, avlexpressed the view
that NATO had learned from their military intervemts in the Western

137

Strgm-Erichsen, Anne-Grete: NATO in the 21stt0s/. Speech at The Leang-
kollen Seminar, 2 February 2009. Website:
http://www.regjeringen.no/en/dep/fd/whats-new/Sheseand-
articles/minister/forsvarsminister-stroem-erich&@9/nato-in-the-21st-
century.html?id=544547. (Last accessed22 April2pD1

Sperling, James/Webber, Mark: NATO - From Kastw Kabul. In: Interna-
tional Affairs 85: 3, 2009, p. 500.
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Balkans and that their “..."learning curve' is disgble in the record of
early failures and later successés.”

139 Allin, D, op cit, p91.
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EU and NATO Integration: Their Impact on Re-
gional Security and Cooperation

Mladen Naké

This year should be a turning point for building tew Balkan identity.

Today we need a completely new strategic approactetine common

policy for the region. It is clear that more tharee cooperation, mutual
understandings and dialogue have no alternativabeanWestern Bal-
kans. This is good for beginning, but it is not eglo for making a better
future. Tragic history in the 1990s has just vedfit. The Balkans have
chance to change its negative perceptions as depnahic region. It is

easier to say than to act, but we need clear dglicnaction now with-

out any additional political delay.

It is practical to compare where the Balkans wdteein years ago and
where the region is today. This is not just to ¢ode how progress is
made, but rather to emphasize what needs to betdaaecomplish our
common mission.

Today we have a chance to change what some cdKajiaation” to
describe something bad and undesirable. Countnigbd region bear
their share of responsibility, but Europe and titermational community
must contribute to the idea of creating a zoneeaice and security in the
Balkans.

Europe has returned to the Balkans. The UniteceStand Russia did
the same. Why do | think it is necessary for aleinational actors to
renew their positive contribution in building newlgical atmosphere in
the region? Political legacy of the early 1990sgasgs that the business
ultimately need to be finished. The process leadovgards European
reintegration is a great foundation for buildingew relationship in the
sphere of politics, economy and security.
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The truth is that there is no open or visible thi®awar or ethnic con-

flict in the Balkans, but continuous challengeséaurity are evident. As
a matter of fact, the entire area of the Westerlké8s entered into a
phase of stabilization, but a few elements stilseas seed for a poten-
tial crisis.

First, there is unfinished business in Bosnia aratzegovina that is
threatening fragile ethnic stability.

Second, Kosovo is fighting for its full independergromotion as a sov-
ereign state and facing strong Serbian diplomatima to oppose uni-
laterally declared Kosovar independence.

Third, Macedonia has a dispute over its name witbeGe and still has
to wait for NATO membership as well as to begin tiggotiation proc-
ess for EU membership.

Fourth and most challenging is Serbia itself teatcognized as a coun-
try involved from many perspectives in regionalbgtyy. Serbia is re-
sponsible for future the constitutive status of fdasand Herzegovina
through its relations with Republika Srpska andaaso-signatory of
Dayton Peace Accords. Serbian diplomatic offengmeeldwide against
Kosovar sovereignty has negative impact on regiaoaperation and
stability. The Serbian president failed to show atpthe inauguration
ceremony of new elected Croatian president, amu raissed participa-
tion at the Balkans Summit in Slovenia (March 20IQ) be honest, a
very good signal is sent from the meeting betwéenS3erbian and the
Croatian presidents held in the Croatian seaswelj®patija. The dia-
logue has been continued afterwards in Brusselseshtly in Hungary
and Serbia.

On the other hand, a promising fact is the opetiyssed political will-
ingness of all regional leaders to be part of Eeampintegration and to
reach European standards and criteria for full E&snimership and Trans
Atlantic dialogue.
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Actually, starting from these days we are entedamiase of challenging
next five to ten years that will be either makebogak time for the
Western Balkan. The majority of citizens in theioegare convinced
that new armed conflicts are unlikely. The problewy lay in a current
perception without future perspectives. Pessimibouaemployment is
alarmingly high particularly among young peoplerraption and gov-
ernment mismanagement are widespread. The geresbhd is that
most leaders and local politicians are primarilierasted in their own
benefits and privileges ignoring public interest avell-being.

Stabilizing the Western Balkans is an importaneotye and attainable
goal. Albania and Croatia as new NATO members s$igtieers in the
region that reform can lead to integration.

Relations between the regional countries and EUN&EO should con-

firm mutual interest. NATO and EU need regional rtoies as much as
they need both these organizations. | would likpdimt out a few things
that ensure positive impact on the integration @ssc

1. A positive and encouraging fact is the readirefseach country in
the region and their relevant political leadersfficially come out
for joining NATO and EU as a clear way to contiriiigropean in-
tegration policy. Obviously, political elites inettregion have no
doubt on what option they need to choose to buifdtare for it
own people and citizens. Stability and securitgwofire region are
a top priority and key words that prevail among tradoliticians
and ordinary people. For them, NATO and EU membprshrec-
ognized as a strong guarantee to avoid being itlgmsbras it was
case in the past.

2.  After the wars we witnessed in the regions ixpected that public
opinion opposes any irrational political pamphk$san alternative
for prosperity and safe future based on modern degtio system.
This certainly includes respecting individual humaghts as well
as the rights of ethnic communities and minorities.
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3. The lessons learned from the wars in the regromide additional
argument that the region is aware of its recergi¢cr@xperience
and future efforts to manage intractable regiomaflect. Histori-
cally, the Balkans was a black spot on the Eurogeditical map.
These generations have a historical chance andpansibility to
make the Balkans more positive and desirable pladese. The
region has a chance to contribute with its ownibtalas best pos-
sible way to increase the security level of thaererEurope.

Having in mind further NATO/EU enlargement, the gopdoor” policy

needs to be kept on the highest agenda. NATO-28hbestronger than
NATO-27 just a year ago. EU-28 will be stronger twrow than EU-27

today. From that perspective, the entire regiondesefit to continue its
own reforms to build better and safe future.

The countries in the region and their leaders mexeer had a more posi-
tive atmosphere than they have today to work tagedind to help each
other.

Croatia, Albania and Macedonia have been mutuaibpertive in their
NATO accession efforts, especially within the fravoek of the US
Adriatic Charter. We are happy to be able to weleather countries of
the region into the Charter, namely Bosnia and efgozina, Montene-
gro and Serbia, where Kosovo will have its own elé&x join us in the
foreseeable future.

As a Croat | am please that my country is beiny wgren and suppor-
tive to regional issues and is showing readinesgaick with and for the

region. Croatia has signed the Protocols on Cotiperan the European

Integration Process with Albania, Bosnia and Heozéw, Montenegro,

Macedonia and Serbia. The Euro-Atlantic perspectigea guarantee of
stability and prosperity, has no alternative fa thgion.

Our strong determination to help the countriesha tegion on their

European path is best reflected in the Governmestsnt decision to
put Croatian translation of the EWcquis communautaireat our
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neighbours’ disposal and it was delivered at thik@aSummit in Slo-
venia in March 2010.

With regard to Bosnia and Herzegovina, strengthgemsi@ability in the

country is of vital importance for the prosperity tbhe entire region.
Croatia supports the reforms in Bosnia and Herziegoaimed at estab-
lishing a functional state with the European pectipe.

As a co-signatory of the Dayton Agreement, and a®se neighbour,
Croatia has a strategic interest for the stabdft{siH. Fortunately, after
15 years since the Dayton Peace Accords was sigveedion’t need to
talk about safety of the citizens on a daily basig, some fear of possi-
ble renewal of the ethnic conflict still exists.idt simply unacceptable.
BiH deserves its own future. Politicians in BiH leaa chance for a new
round of talks and we all believe in a solutionrgdaut at the same time
international actors should be ready to help Bikthd situation does not
move into the desired direction. Many support &brés including the
maintenance of international conference (Daytonifiij is the only way
to secure the prosperous future of BiH.

By keeping a strong international focus on BiH, @ssage is sent to BiH
leaders not to stall with European integration bseathis is destructive
for the country’s sustainability.

We would like to assist BiH in reaching a politicampromise and find-
ing solutions to the remaining issues, so that &dld continue with its
European integration process, without further delay

Leaders in BiH have serious responsibility to B# titizens of BiH in
creating a stable and favourable environment idstdaaising danger-
ous tensions among Serbs, Croats and Bosniaks.isTkeispecially im-
portant now, since 2010 is an election year.

Also, the right and careful timing for the decision the transition from

High Representative to EUSEEY Special Representatives very im-
portant. It is not realistic that this year would $uitable for the closing
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of the OHR because of election year, high tensmmshe referendum
issue in Republika Srpska, and still lack visiblegvess.

Beside the situation in Bosnia and Herzegovina,okosis politically
most challenging for the EU common foreign poli@cause 5 of 27 EU
members still haven't recognized Kosovo as an irddpnt state. On
the other side, it will be interesting to see hdw European External
Action Service (EEAS) led by Catherine Ashton witle the functioning
of the common diplomatic service to practicing CR$id ESDP to find
a political solution in Bosnia and Herzegovina.

That is why we advocated for granting the Membegrgkation Plan to
BiH and thus clearly demonstrate visible supporttfe Euro-Atlantic
wishes of the vast majority of citizens of BiH. Bress has been made
and it should be recognized and rewarded. The @aluvey shows that
77% of BiH citizens are pessimistic about their faftand 81% believe
that there is widespread corruption in the govemtmat this point |
think BIH needs ,affirmative support”.

Croatia welcomes Montenegro’s application for &) membership and
their submission of answers to the European Conionis3uestionnaire.
We strongly support Montenegro on its demanding pavards the EU
and gladly transfer our experience. We welcome NATI@vitation to
Montenegro and strongly advocate with our allies.

We truly hope that Macedonia’s negotiations witle&re over the name
issue will soon result in a solution acceptablebtith countries. The
name issue should not re-extend the membership adfelbnia into

NATO. At the moment, apart from Turkey and Croal&cedonia has
been granted candidate status for EU membershipever it still has

not opened its negotiations due to bilateral issuis Greece.

As | noticed at the very beginning, Serbia is ohthe key countries for
regional stability. We all support Serbia’s Europgaerspective and
welcome its application for EU membership candidstetus. We all
wish Serbia to meet all required Copenhagen caiterithe political and
economic field set by the EU to begin the negaratprocess soon. |
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think it is not key question for Serbia to choosgween Kosovo and
EU. Kosovo is a painful topic for Serbian politidhe art of politics is

certainly not to jeopardize vital national prioggi Choosing between
Kosovo and EU, Serbia actually challenges EU taskdosovo rather
than Serbia. If it continues to block Kosovo and tkgional coopera-
tion, Serbia risks to remain isolated. Nobody wobddhappy to see this
scenario.

Speaking of Croatian-Serbian relations, open aadkfidialogue is nec-
essary and additional efforts need to be made &come the current
complex state. We are oriented towards a Europetamnef and will con-
tinue to advocate the development of good neighboelations.

We would appreciate a balanced approach by Sevlad the countries
that recognized Kosovo, whether they are EU memobersot. Other-
wise, we are witnessing double standards. It identithat Croatia, Ma-
cedonia and Montenegro are treated differently th@anexample, Ser-
bia's EU neighbours: Slovenia, Hungary, Bulgarrapther EU member
states. Croatia can not simply accept that itgioglship with one coun-
try is being dictated and under pressure of anather Serbia should be
aware that regional cooperation is a precondition ifs integration
process to EU.

Kosovo as the youngest country deserves our spetteition and as-
sistance to achieve full functionality as a st@ieatia has accepted the
political reality and in coordination with its EuAtlantic partners, rec-
ognized the Republic of Kosovo in March 2008.

Croatia also participated in the hearing beforeltiternational Court of
Justice regarding Serbia’s request for an advispigion on the accor-
dance of the Kosovo declaration of independenclke international law.
Kosovo’s participation at important regional megsris of crucial rele-
vance for stability and security and further depetent of the region.
Croatia joined the EU’s efforts to help buildingnagcratic institutions.
Four policemen and one judicial officer are operai in the EULEX
mission. Croatia is also an active member of therfrational Steering



Group for Kosovo. Croatia is very active in prowidiassistance and
transfer of know-how to Kosovo experts in a numiddrelds.

Let me be clear, Serbia and Kosovo should havea &uropean future
and it is just up to them to work together and amgrtheir national stars
on the EU flag as soon as possible.

The Western Balkans has always been a crossroazldtofes, ethnici-
ties and religions and these differences are oaittvand common heri-
tage.

Croatia and the rest of the region should build pa@hensive relations
inside the region promoting cooperation in all egjve fields which in
the end is beneficial not only to each single count the region, but
also to the stability of the Euro-Atlantic Communit

In that sense, we all have to continue to provigleng support to all
regional initiatives, particularly to those effottet aimed implementing
regional infrastructure projects in transport, ggyeand water manage-
ment.

With regard to Euro Atlantic relations, | would dikto share a few
thoughts.

For many reasons, the ,open door” policy is on¢hef most successful
instruments of promoting Trans Atlantic integragom believe that the
New Strategic Concept will reflect that as well. Wave a very strong
view about the need for the Western Balkans to memmigh on the Alli-
ance agenda.

In this context, Croatia strongly welcomes the taton to Montenegro
and Bosnia and Herzegovina to enter MembershipAd®lan process.

With the beginning of 2010, Croatia has taken dkierChairmanship of

the US — Adriatic Charter. In this capacity, welyilit every effort, both
political and technical, to promote Euro-Atlantiotegrations in the
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countries aspiring to NATO membership and encourageessary re-
forms.

There is no doubt that the stability and prospesitysouth East Europe
strongly depends on the success of the procest @mnd NATO acces-
sion. We therefore firmly support all the countregshe region in their
reforms and we offer them our assistance and shiginethem our ex-

perience in these processes.

We welcome the EU decision on visa liberalizatiam Macedonia,

Montenegro and Serbia. This proves that EU valne®fforts made and
that reforms on the European path are worthwhitee Jame conditions
for travelling to EU should be ensured for citizerisAlbania and BiH,

we would like the EU to abolish visas for thosezeits in the first part
of 2010. Kosovo also needs to reach a road maph®visa liberaliza-
tion process and to provide free mobility for tremple of the region.

Croatia’s membership in NATO sends a strong pasithessage to the
whole region. An indefinite delay in the Euro-Attemintegration proc-

ess would have a negative effect on the countfi#seoregion and might
strengthen the counter-European forces in them.

On-going discussion on the NATO’s new Strategic €amt is of great
importance for regional countries because mosth@intare intending to
be part of the Alliance.

The EU and NATO are building a new strategic pasing that is now
well established and deep-rooted. This partnerghimainly about en-
suring efficient crisis management and working tbge in order to
identify the best possible response to a crisisstfonger NATO
strengthens EU and vice versa.

The dream of those who founded NATO and the EU Ba®pe as a
whole, free, prosperous and at peace. That dreasnbbkan almost
achieved and to a great extent thanks to NATO’sthadEU’s policy of
enlargement.



In the world of 1949, there were not a lot of otbeuntries in the world
that could have belonged in what Karl Deutsch latdled a,security
community” The logical result was to create a transatlaaliance.
But conditions have changed. Democracies flourisiurad the world.
NATO Secretary General recognized this when in |A2006 he called
for the establishment of global partnerships, amhtioned Australia,
New Zealand, Japan and South Korea as likely catedor enhanced
relations. Global partnerships are a good firgh,slike the Partnership
for Peace, which was unveiled at the 1994 NATO simm

Before the EU became what it is now, it was an ,idesision. Today,
this unique integration project has profoundly sfanmed the European
continent.

Today, the NATO nations are debating how to bringeav strategic
guideline and tools to manage its future missiomfext ten years. As a
matter of fact, to reconsider NATO'’s future missiancouple inevitable
guestions need to be raised.

First, what kind of organization we really want N@To be? To answer
this question, NATO nations should define its cbusiness with clear
mandate in the future. Is it all about securityha Euro-Atlantic area or
we want NATO to act as a global organization witlrieus tasks and
roles. Basic precondition is to provide comprehengiolitical and mili-
tary assets to have full capacity for demandingsinoiss.

Ten years after the Alliance’s last Strategic Cgbogas approved in
Washington, with respect to the often cited ,chahgeorld” the next
step needs to be followed by a concrete stratagidegine for next the
decade. The new strategy will have to deal withdhallenges that we
are facing today, but particularly with the threatsd challenges to
come.

Second, what are the geographical limits of NATiGyny? Do we con-

sider NATO as an organization just in geograph&a common secu-
rity terms, having in mind a joint Euro-Atlanticear or do we want to
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see NATO as an organization with primarily commamdcratic and
traditional values that NATO nations share?

In any scenario, the Alliance is invited to showrm@vidence which
should make NATO more than just classic defencamegtion. NATO
nations can be seen as ,Western values” emphadiaagom, equality,
common heritage, democracy, individual libertyerof law etc.

My point is - the core of NATO is not just its teatlantic link but the
willingness of democratic countries to protect tloeimmon security and
common heritage.

The Alliance really needs to produce a new strafegythe new time.
Not just a peace of paper to show, but a livingutioent that will be
verified in the field. This strategy should meebsb new threats we
mentioned.

The concept would need to combine collective defeasca core purpose
of NATO and all necessary requirements for ,outcda operations”.
New strategy should keep in mind a combinationla$sic security and
new threats. It means that the Article 4 is mucharban ,just talking”.

| agree with those who advocate twofold basic asesurity inEurope
and North America as the traditional NATO that udgs ,state sover-
eignty” under Article 5, andecurity forEurope and North America and
wider Western values — this means a ,new” NATO potng common
values.

In any scenario, five NATO’s main tasks will contento remain as a
part of the core business as is stated in the Naidntic Treaty (NAT):
Security under Article 3, Consultation under Arict, Defence under
Article 5, Crisis Management under Article 7, ahd {,Open door” pol-
icy under Article 10.

Today, the Western Balkans have a historical chémchange its nega-

tive auspice. It is mandatory to build the new Bakk with more toler-
ance and dialogue. It means building the new Bal#antity. | believe
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that the present moment of Euro-integration thet@lintries in the re-
gion strongly emphasize as their own prioritieagiag to the final stabi-
lization and new impetus towards prosperity ancpaan future.

This moment should not be missed. If we fail to ptate the current
process of creating the new Balkans today, it moll be justified by the
upcoming generations.

This is a crucial moment of regional truth andeeds to be recognized
and supported. We have no credit left to miss oturé. Having said

,we” | mean regional countries, but also Europedmansatlantic part-

ners and allies as well.

A re-united Europe as a historical vision will remgust in theory and
simply cannot be realized without a reintegrated pathe Balkans. It is
chance to create the Balkans as a zone of peatdjtgtand prosperity.
It is something that never happened before. We t@aweove this mental
step forward.

Today we have a clear mission to push the whedligibry forwards

together and to create a new and secured futureufochildren. This is
a time to turn the page of the old Balkans andinaertwith a new Euro-
pean Balkans. The Balkans has its own historicatdges and values.
The year 2010 is set to become the year of the ékfe®alkans for the
European Union. This is a test of our regional mgtdhat we have to
pass. We lost our future at one moment in the piast.time to re-find

our future.
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A Montenegrin View on Regional Police Coopera-
tion

Ivan Milié

| was born 33 years ago in the same city | live hamd without moving
| have lived in four different states! Montenegsoviery beautiful and
very special country. During the nineties there waswar in Montene-
gro, but Montenegrin citizens participated in tlonflicts. Montenegro
was already a state 1000 years ago and we renewestatehood four
years ago. On the territory of Montenegro, greatizations and mono-
theistic religions - Orthodox, Catholic and Islamhave met. Beside
natural beauties, Montenegro is special also byfdbethat no national-
ity has more than 50% of the population: Monteneghave 43%, Serbs
32%, Bosniaks/Muslims 15%, Albanians 7%, Croats 286 et

Today, 15 years after Dayton, we do not have waBailkans, and | can
say that whole region has had significant sucaesdl ffields of life, but

there are ongoing challenges and unresolved isddiigary tasks in

Balkans are successfully completed; many otherrggdasues still re-

main a challenge. From the Montenegrin perspecthe danger or risk
for us is not war or aggression by another couritvy,terrorism, organ-
ized crime and corruption.

Experience teaches us that in spite of being aafjloftenomenon, terror-
ism is closely connected to organized crime andtalmanifestations.
Organized crime, together with corruption, whicheonp the door for
organized crime, represents a threat to the rulawfand to the social
prosperity in general. Organized crime ignores lbames, which makes
it a problem of the countries of South East Euroffestern Europe, or
any other part of the world.

Countries in transition are undoubtedly more faable for the expan-
sion of organized crime than the developed countr&nce the prob-
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lems are common, the United States of America hadet) have started
different initiatives to try solving the problems.

In 1999, the EU launched a process of stabilizadioth accession, which
represented political framework for cooperationhwiVestern Balkan

states. The first comprehensive strategy for statibn of the region,

strengthening democracy and improving economic aiteér reforms

offered was the Stability Pact. Within the Pact,vael 2 working tables.
Under the Working table 3, issues of improvementaxperation in the

area of defence, justice and internal affaires vagseussed. Numerous
regional initiatives regarding the fight againstroption and organized
crime, police cooperation, security and manageroérnhe borders etc
were started. With the progress towards Euro-Attamttegration by

every state in the Westerm Balkans and by decrgadiantion from the

key players towards the region, it was necessaghs&mge the concept
of regional cooperation. In 2006, the Regional Gwapon Council was

established, with the main intention to increagertile and responsibil-
ity of the Balkans states, and to assume regionakcship.

The Police mission of EU in Bosnia and Herzegowzes launched in
2003, with the main focus of increasing the capexiof the police

force(s) in BIH. At that time, BiH had 15 policergiees and it was clear
that a big reform was needed. Only in April 2008 taw on the reform
of the police was adopted. The EULEX mission in ¢ias started in

December 2008 with the aim of supporting the bagdof institutions in

Kosovo in the area of rule of law.

In order to assist the Western Balkan governmantke creation of a
reliable and efficient border security systems, @Geneva Centre for
Democratic Control of Armed Forces (DCAF) started2005 a pro-
gramme intended to address the strategic needssaneés involved in
this process. The aim of the DCAF’s Border Secudtggramme is to
provide assistance that is as comprehensive asbf@ssanging from
national capacity-building through to the developinef regional coop-
eration mechanisms.
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The programme has been established for the govertsnaé Albania,
Bosnia and Herzegovina, Croatia, Macedonia, Momgemeand Serbia,
with activities aimed in particular at the respeetMinistries of the Inte-
rior, responsible for border security.

On 5 May 2006 in Vienna, during the Austrian presicy of the EU, the
Ministers of Interior from Albania, Bosnia and Hegovina, Macedonia,
Moldova, Montenegro, Romania and Serbia, signedPthieee Coopera-
tion Convention for Southeast Europe. After ra#fion by all seven

signatory states, the Convention entered into forcd0 October 2007.
In addition, Bulgaria acceded to the Conventior2érSeptember 2008.
The provisions of the Convention provide a legahfework for com-

prehensive police cooperation among the Contra&argjes.

The Brdo Process began in the city Brdo pri KrasfjBlovenia in the
year 2001 and it is a form of regional cooperatemeloped between the
countries of Central and East Europe (Austria, Alha Bosnia-
Herzegovina, Bulgaria, Croatia, FYROM, Greece, Hugg Romania,
Serbia-Montenegro, Slovenia and Turkey) aiming r@anizing meet-
ings so as to best deal with illegal immigratiorgamized crime, corrup-
tion and terrorism.

The CARDS regional project was aiming at strengtingipolice capaci-
ties against serious crime in South-Eastern Eurdpe. project was
jointly funded by the European Commission and toeril of Europe.
Launched on 1 March 2004, the project ended in 200&.

There were many others, more or less successfinagnitiatives, but
| have listed only few most important ones in mynagm.

All above mentioned initiatives have some thingscammon: All of

them were started by some third party: EU, CounicEurope, DCAF or
a third country. In the first five years after Dawyf all police cooperation
was inducted not to say forced upon the WesterkaBal by the third
parties. After 2000 and the improvement of politicglations between
all states in the region, more effective, open batler regional police
cooperation started. Now, | can say that relationthe area of internal
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affairs between the Western Balkans countries atteibthan political
cooperation in the region. Even today, we have sglved political is-

sues in our region, but ministries and especiallyisters of our respec-
tive countries came to the conclusion that it ispassible to fight crime
alone, and especially organized crime. The murdiéviro Ivo Pukanic

and the latest Saric case showed how good is cat@erbetween
criminals is going. The modern criminal boss iligent, uses modern
technologies, and has a lot of financial, human tewhnological re-
sources. They do not need agreements, contractsnantbrandums in
order to cooperate. Borders mean nothing to thehthé end, they are
using weaknesses of our systems as their advantage.

But, from the point of view of the Ministry of Inier and Public Ad-
ministration of Montenegro cooperation now is fatter than five years
ago. In the last five years we have signed agretsmam cooperation
with all neighbouring countries and many others. &e implementing
significant number of international legal instrurteenVe have joint op-
erational police actions, we have built joint bardeossing, we have
joint patrols, etc.

Why the cooperation is much better today? What @&nntatalyzing
thing for this?

The answer is simple: people. People do the jgeople do not want to
do the job. Maybe it is to bold to say, but, yom say that most of the
ministers of interior are now friends. They havemday contacts and
this is great encouragement for the region, andtipesimpulse for
overall political relations among the states.

I would like to say that cooperation on the operadi level is on the
same basis, but | am afraid this is not the cageyAWational legal sys-
tems, complicated procedures, complex relatiorgphcal burden, bu-
reaucracy are obstacles to more effective operaticgional coopera-
tion. Is it possible and how we can resolve thesblpms?

Again, | will be very direct: | think yes, and onily one way and that is
through Euro-Atlantic integration of the region.
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All of the Western Balkans leaders and governmbate been democ-
ratically elected and have committed their cousttie integration into
the European Union and NATO (with the exception Sdrbia for

NATO).

All of the Western Balkans leaders and governméatge underscored
that whatever outstanding challenges and unresadgets stand before
them they will address them solely by institutignagal, and diplomatic
means.

To summarize in few sentences, the Western Bal&emsoday far from
war, we enjoy a fragile peace, a strong militargsgnce in the region,
but every country has made significant steps fodveard what we need
now is clear and absolute support of EU and NAT®@doame member
of these two big families. With our full memberstiipthese institutions
we will not resolve all our problems, but one thisgsure: we will not
fight against each other ever again and we wilkehanch more chances
to achieve everlasting peace.

In the Balkan case, the glass is half full; plelasip us to fill it up!
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Challenges in Reconciliation Processes — A View
from Serbia

Sonja Biserko

In spite of the fact that mass crimes committednduthe 1990s have
been sanctioned both by the ICTY and other speeidlcourts, the Serb
elite still does not appear ready to work towatus tmoral renewal of
society. Although nearly two decades have passext she war and the
crimes committed in it, Serbia has not yet taksrsftare of the respon-
sibility.

Serbia's cooperation with the ICTY shows that $edzin be made to
cooperate under pressure of various kinds. Evetheoanti-ICTY cam-

paign goes on accompanied by skilful use of ratinagon and relativi-

zation of everything connected with ICTY proceeding good many
members of the elite who supported the Greateri&enoject are in-

volved in the campaign through their numerous meapaearances.
They are all taking part in a highly organized #ffto minimize the

"damage" regarding both the interpretation of whappened and the
preservation of the war booty (above all of Bosnidje effort involves

all key figures in the fields of culture, higheataing, journalism, etc.

Serb elite and confronting the past

Proceeding from the standpoint of the Serb eligg the reorganization
of the Balkans is not yet over and that Serbia nit accept the new
reality in the region, i.e. the new frontiers, aopiisal of the true
achievements of the ICTY in relation to Serbianistyc as well as of
the achievements of transitional justice in Sednid the region, must be
placed above all in the context of the spirituad @rtellectual climate of
Serbian society.
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Even after MiloSevd was brought down and dispatched to The Hague
the Serb elite and most of the Democratic OpposiibSerbia coalition
(DOS) continued to pursue the national programntk afith a view to
keeping the spoils of war, continued to prosechee ‘tvar’ with other
means (through diplomatic channels under a democgatise). This
applies above all to the strategic efforts, whiohttwue since the sign-
ing of the Dayton accords, to preserve Republiksigr in order to inte-
grate it into Serbia’s economic and cultural spadee policy towards
Republika Srpska reflects the interpretation of Bosnia war as a "lib-
eration struggle" of the Serbs in Bosnia and Heoze@, a struggle re-
garded as their great historic victory. The wrbabricaCosi says that
"iImmense sacrifices were made to create Republikskd", i.e. the
"first Serb state across the Drina. . . Cbsi considers Radovan
Karadzt its principal architect: "He is not a war criminak is the po-
litical leader of the people of Republika Srpskads well as causing
anxiety, the arrest of Radovan Karadzaused Milorad Dodik to further
radicalize his stance with a view to realizing fhlans for Republika
Srpska’s secession at the earliest opportunity.

From the very beginning of the work of the ICTY palopinion in Ser-

bia has looked upon the ICTY as an anti-Serb unstih established to
accuse the Serb people of destroying Yugoslavia 3iould be borne
in mind when considering the Serbian Governmerdtgperation with

the ICTY and the interpretation and monitoring odividual trials at

home, especially those of Slobodan MilogeVojislav Seselj, and, cur-
rently, Radovan KaradZi

This attitude inevitably influenced the charactéthe Serbian authori-
ties' strategy for cooperation with the ICTY. Tkisategy has from the
very start been one of subversion and obstructiomas also "commer-
cialized" with a view to ensuring EU and US finaalcand economic
support for Serbia's economy and society teetesimghe brink of col-
lapse. The biggest breakthrough was made by Prirmestdr Zoran
bindi¢ when, on 28 June 2001, he surrendered Slobodavs®dit to

. Nikola Koljevic, Stvaranje Republike Srpske, from the forewordDOnbrica

Cosi, Sluzbeni glasnik, 2008.
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the ICTY. For this, he was later murdered by th&-&TY and anti-
Europe lobby as part of a drive called "Stop Thgud. The arrest and
extradition of MiloSew added to the ICTY's credibility because it had
hitherto tried only perpetrators but not politieathitects of crimes. His
arrest ushered in a new phase in the ICTY's workratterized by
greater stress on cooperation by countries in dggon and pressure
through conditionality, especially with regard to Enembership. Coop-
eration with the ICTY intensified in the wake oktprincipled decision
taken by the EU at its summit in Thessaloniki iD2@o make it possi-
ble for all Balkan countries to join the EU.

The MiloSevt trial also raised a number of issues concerningpi&e
cooperation with the ICTY. For ease of overviews thngoing process
can be broken down into several phases. The firasg was opened by
bindi¢, who regarded cooperation with the ICTY as parthisf pro-
European policy. The second phase, launched bysMwjiKoStunica,
was marked by a strategy of "voluntary surrendérsnabled Serbia to
extradite military and police generals and polies while portraying
this as their sacrifice for "higher Serb interest®iey were seen off to
The Hague with all state honours and obligatorgditegs from the Pa-
triarch. Under this strategy, accused persons exdradited to the ICTY
while withholding from it incriminating evidence ©tained in domestic
state archives. The Serbian authorities greatenigdaement” in their
cooperation with the ICTY was the deal reached Witbsecutor Carla
del Ponte in May 2003 on protection of evidence.

Since the protection extends to documents anddrigts from meetings
of the Supreme Council of Defence, the Council @mordination of
Positions on State Policy and many others, therrat®nal Court of
Justice was unable to reach an adequate decisi®@osma and Herze-
govina's genocide and aggression lawsuit agairstFtderal Republic
of Yugoslavia. Worse still, the protection of evide deal is still in
force, and this accounts for the fact that thd tfavlomcilo PeriSt is
practically being held behind closed doors. The dés protects other
documents from the Serbian MUP archive pertaining the
Stanisé/Simatovt case.
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The fact that all the key leaders such as Milo§eSeselj and Karadzi
have conducted their own defence with logistic supfsfom teams from
Belgrade, above all from the Faculty of Laand other relevant ex-
perts® rather than using the services of defence couisse doubt part
of the strategy. They have chosen to ignore thatsom the indictment
and to base their defence on political argumerdgtead. The object has
been to prove that the international community usltg of a crime
against peace by assisting the secessionist republiheir trials —
MiloSevi¢'s in whole and the others' in part — have beeadwast live to
convince the domestic public of their superiority-a-vis the ICTY.

The impression one gains from their appearancekdarcourtroom re-
sembling TV duels is that they are outsmarting amlvitting the whole
world all the time. Discrediting, ridiculing andsgiaraging all prosecu-
tion witnesses is also part of Belgrade's stratdégythe Se3elj case,
many witnesses have changed sides under pressaidents like these
suggested lack of professionalism on the part efdburt. The assess-
ment that Belgrade has capitalized on the ICTY'sssions and failings
has been confirmed by commentators and expertsein statements to
Serbian media.

ICTY trials and the process of confronting the past

During the past fifteen years since its establightntiee ICTY has in its
numerous judgments defined the causes and consaxpuehthe wars in
the former Yugoslavia, with Belgrade’s primary ressgibility clearly
implied. After all, the ICTY has indicted the emtipolitical, military,
and police leaderships from the Milosewra. Although evidence is
being continually disclosed at the ICTY and in tiegion, including

2 Professor Kost&avoski. Professor Oliver Ariti Ratko Markow. The Faculty

of Law has a team assisting all the accused ati@fie¥. Students are also
recruited to take part in its work.

Dr Smilia Avramov, Slavenko Terzi Kosta Mihajlové (academician)Ceda
Popov (academician), Mihajlo Mark@v{academician) and many others. There
was also a special commission at the Ministry ofeDee charged exclusively
with assisting the accused. It was abolished dfter assassination of Zoran
bindi¢.
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Serbia, the Serb elite continues to practice apioasy of silence which
is widely supported.

The Serb elite has not only disregarded ICTY judgisiéut also shown
no intention of addressing the breakup of Yugoslawar and war
crimes in an objective manner. The ICTY has saé&alt with 161 cases
and rendered 100 judgments. The judgments haverdiben inade-
guately presented to the Serbian public or notllafThe state has ig-
nored them or even declared them anti-Serb. lalssgiven more pub-
licity to judgments rendered against Bosniaks, @&raar Albanians.
Since the media's coverage of the trials is based Hair approach” —
presuming the defendants' innocence until theypaoged guilty and
insisting on their right to defend themselves -etsphasis has been on
what they have said in their defence rather thanthencrimes with
which they have been chargéd.

In the wake of MiloSevis fall on 5 October 2000, when the so-called
KoStunica "Commission for Truth and Reconciliatiomds formed, the
Serb elite worked out a strategy for confronting gast. The commis-
sion’s starting point was to confront the past iwider historical con-
text: it chose the whole of the 20th century andtvaa to argue that the
Serbs were the main victims during that time arat the Balkan wars
fought in the last decade of the century were arahtonsequence of
events that had preceded them throughout the gentur

In order to relativize its responsibility for thearg fought in the last dec-
ade of the 20th century as much as possible, tHeehiée argues that the
Serbs made more sacrifices for Yugoslavia thanrdélsg a suggestion
that they therefore had the biggest claims ondire gtate. The philoso-
pher Svetozar Stojana@vasked:

"Why does the world 'overlook' the fact that, withdaving recovered
from their World War One traumas, the Serbs expegd a horrendous

This approach figured prominently in a polemictire weeklyVreme The
Helsinki Committee for Human Rights in Serbia |lgteblished the polemic in a
book entitled Té&ka razlaza. (www.helsinki.org.rs)
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genocide some twenty years later, and that at aimelrof members of
certain fraternal peoples, in a country they haghtad at the price of
unimaginable human and material losses? How carunderstand the

terrible intercommunal fighting in Croatia and B@sand Herzegovina
in 1991-5 without taking into consideration thatpexence and the
anxiety it begot? One can understand no aspediefAtbanian-Serb

conflict in Kosovo if one ignores the fact thatdesf thousands of Serbs
were expelled from there during the Second World Wl forbidden to

return after the liberatior."

The strategy actually boils down to throwing tharbé for the disinte-
gration of Yugoslavia on the secessionist repubti€sSlovenia and

Croatia and on the international community (thetebhiStates, the Vati-
can, Germany and Austria) — as though the Greadyi&project never
existed. The main thesis being put across in théiarie that both Yugo-

slavias were a disaster for the Serbs and a rastoiscalculation, that
historical time was squandered and a chance misseckate a Greater
Serbia, an opportunity allegedly offered Nikola ieag;der the London

Pact® It is further argued that the struggle againste®er Serbia he-
gemony" during the early 1960s turned into a stieidgr the transfor-

mation of Titoist Yugoslavia from a federation ingéo confederation

through constitutional amendmets.

> Politika, 6 February 2009.

The thesis was put forward at the Milogetiial by Smilja Avramov in her
capacity as witness for the defence. She allegatdShrbia had been offered a
part of the Adriatic coast as far as Split, the lghof Bosnia, and parts of
Slavonia. This offer was actually made by the Allie Italy in order to win her
over to fight on their side. The arrangement fefiough and no agreement to
that effect ever came into operation. All the sathés argument is often used
these days in discussions about the break-up ocb¥agia.

! Ljubomir Tadg, Kriza i 'Velikosrpski hegemonizam', Sluzbeni gli&s 2008.
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Projections of neighbours

Such revisions of history are inevitably affecti@grbia’'s relations with
neighbours, especially Bosnia and Herzegovina, Btwegro, and Kos-
ovo. Viewed as the chief rival, Croatia is the seuof unending Serb
frustrations and the focus of attempts to portrey €roatian state as the
successor of Ante Pavé&B genocidal Independent State of Croatia
(NDH) during the Second World War. For this reaseferences to the
Jasenovac concentration camp and to the suffefir®@es during the
Second World War are one of the Serb elite's cubfects.

Even a genocide countersuit was filed in respons€rbatia's suit for
genocide and aggression during the 1990s. A laegenent of the Serb
elite considers that legal action should be takamcerning "the crimes
of ethnocidal nature committed against the Serhujadion in the NDH

by Croats and their ‘flowers' [contemporary Crogference to Mus-
lims]". It is stressed that "genuine coexistencarnpossible within the
framework of a new Yugoslavia, i.e. European Uniithout first set-

tling historical accounts; since both official Ctieaand official Serbia
want EU membership, it is necessary that an engubeao the Croat-
Serb historical controversy before joining the stled Euro-club, if

only to prevent the European Union from falling @p@n the model of
Tito's Yugoslavia®

As regards Bosnia, Serbia has instituted proceedimgonnection with
the incidents during the Yugoslav People's ArmyNA) withdrawals
from Sarajevo (the Gahiwanted notice) and Tuzla (the Jufigudg-
ment), both dating from the beginning of the waottBproceedings be-
tray an intention to prove that the war in Bosnaswstarted by the Bos-
niak side and thus suppdrbsié's thesis that that war was a "war of lib-
eration”.

8 Vladimir B. Sotirové, 'Prebilovci, prebijanje hrvatsko-srpskih povesrafuna i

EU', http://www.nspm.rs/istina-i-pomirenje-na-ex-grostorima/prebilovci-
prebijanje-hrvatsko-srpskih-povesnih-racuna-i-eulht5 December 2009.



Kosovo is also a special case. The Serb elite doeacknowledge the
independence of Kosovo and considers that no cainganspiracy on
the part of the political, military, and police tiaships was proved dur-
ing the trial of "the Six" on charges of crimes cuitted in Kosovo. Its
argument is that the Serbian security forces ieteed because they
could not look on as the Kosovo Liberation Armyraad out terrorist
activities and expanded "free territory". It is ppi@d out that crimes oc-
curred in Kosovo were directly attributed to thendeted generals and
politicians, and indirectly to the Serbian state,tloe basis of a specula-
tive construct. By imposing draconian punishmentlon accused, says
Slobodan Antord, the ICTY turned them into victims rather than men
guilty of crimes and omissions. In passing thagment the ICTY suc-
ceeded in doing harm not only to justice but tadmisal truth?

The Serb elite's racist attitudes to the KosovoaAlans were especially
manifested in connection with the NATO interventidm its verbal or
written references to the intervention, the eligedty ever mentions the
plight of the Albanians that preceded it. The Selite experiences this
as a humiliation. Dobric€osié has made this position public in his in-
terviews and his Pi&vi zapisi [The Writer's Notes]. In one of his inte
views he said, "That social, political, and momim of tribal, barbarian
Balkans, takes up for an ally America and the EeampUnion in its
struggle against the most democratic, most cidlizaost educated Bal-
kan people — the Serb peopté.”

Kosovo's independence caused the conservative cwtlich dominates
Serbia's public stage, to intensify its effort tdogt a reorganization of
the Balkans. In addition to th@osk circle, politicians and intellectuals
from Republika Srpska are actively supporting theféarts. Thus, Milo-

rad Dodik, the Republika Srpska prime ministerdghat "a division of

Kosovo is the only long-term and lasting solutibattis also good for
the Albanians. Serbia mustn't allow itself to bédheostage over Kos-

Slobodan Antordi, "Hag: da li je bilo 'zajedtkog zlatinatkog poduhvata™,
http://www.nspm.rs/istina-i-pomirenje-na-ex-yu-piaréma/hag-da-li-je-bilo-
gzajednickog-zlocinackog-poduhvatag-g.html, 5 Ma&2609.

10 Vegernje novosti, 25 November 2008.
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ovo for another 50 years. Serbia ought to be gsadisfaction so that it
may say, 'There, it's a dedl-"

The depth of this mainstream attitude was furthgrosed by the reac-
tions of the bearers of that programme, abovefallabrica Cosi. Co-
si¢ went so far as to criticize, for the first timaeBident Boris Tadi
although until recently he had been advising hinstate matters almost
daily. Cosié accused the president, Government, and Parliaoferun-
ducting a "risky, schismatic, short-sighted natloaad state policy"
which "politically charted Vojvodina's separatisay legalizing Vo-
jvodina’'s autonomy, and of making possible a lsgite Ottomanization
of the Balkans, i.e. of Serbia and Bosnia and Hgyvima, by tolerating
the internationalization of the "Sandzak questioAll. this, he says,
comes on the heels of the secession of Monten#tgraynresolved Serb
guestion in Montenegro, and the break of diplomedlations with that
“fraternal” state?

Cosi and his circle dispute Serbia's right to Europeation, which
presupposes characterizing the Srebrenica caimsi said that this was
"advocated by immature politicians, corrupt intelleals and some me-
dia". He accused the ruling democratic coalitiormodepting the "jihad-
fundamentalist Bosniak propaganda lies about a §embcide in Bosnia
and Srebrenica”; "unconscientiously and irrespdysite equate our
war crimes with an alleged 'holocaust’ against Musl we count and
multiply our crimes while passing over in silenbe Bosniak and Croat
ones — thus turning our descendants into membeasgehocidal nation
on a par with Nazi Germany>

The allegations that the West is responsible fer disintegration of
Yugoslavia are supported daily by feuilletons, cde8, and books by
foreign authors, mostly anti-globalists, who proentite thesis about a
US-led conspiracy against Yugoslavia and the Sétrissargued that the
armed attack on Serbia in 1999 cannot be undersfoode does not

1 Tanjug, 13 March 2010.
12 peat, 12 February 2010.
13 Ppeat, 12 February 2010.



proceed from the endeavours of the United Statek i allies to
enlarge NATO's membership and influence at allastfar as the Rus-
sian borders. On the basis of the foregoing, d@biscluded that with this
object in mind, the United States and its alliegpsuted the separatists
in destroying first the SFRY, then the FRY, andlfin Serbia.

Another argument is that the West looks upon thrdsSas a "disruptive
and Russian factor". In support of this claim, esta¢nts by some US and
other officials are quoted. One of these is théestant by a senior US
official who said that the NATO intervention wasead out with stra-
tegic needs in mind, above all against Russiatrasts and that "we
don't want Russia in our backyard".

Since the role of the ICTY is viewed in the samategt, it is claimed
that its purview is deliberately restricted to coadin intercommunal-
civil wars in order to avoid trying domestic anddmn actors for pro-
voking such conflicts or, in legal parlance, foritites against peacé®.

Svetozar Stojanovj a philosopher belonging to thosi circle, sug-
gests that it is necessary to prove the "mass-nwdi@nal conspiracy
against peace" before some other court for the neagon that the Serbs
were systematically projected as the chief and ekieronly destroyer,
oppressor, culprit. Stojandvisays that countering that false image by
propagandizing the true image of the Serb peopletlagir state should
be a priority national strategy task. He says sipacial attention should
be p?gd to elaborating ideas about imageology andgeology cri-
tique:

Belgrade outwits the ICTY

The strategy also implies all kinds of deals inalgdthe blacking out of
transcripts of the Supreme Defence Council from1880s to prevent

14 Svetozar Stojanogj "Velesile i velikomali srpski narod", www.nspmgor 24

Januar 2010.
15 Ibid.
B Ipid.
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their use by the International Court of Justicewdwer, for all the ef-
forts to depreciate the work of the ICRY, a compredive picture of
Serbia's guilt is emerging in the final stages. Timimely deaths of
Slobodan MiloSevi, Milan Babt and several other major actors have
helped to create the impression in Serbia thal@ier has missed the
mark, especially in MiloSevis case. For instance, the ICTY's interlocu-
tory judgement of 16 June 2004 is little known ert8a. Concerning the
motion of the Amici Curie of 3 March 2004 for a grdent of acquittal
(for genocide and complicity) in the MiloSéwiase, the Trial Chamber
issued its Decision or interlocutory judgement. Th&l Chamber de-
termined that with respect to MiloSévthere was an intention to commit
genocide and the existence of plans to commit gdadn order to de-
stroy the Bosniaks as a group; it concluded thatettwas "sufficient
evidence that genocide was committed idkBr Prijedor, Sanski Most,
Srebrenica, Bijeljina, Klj&, and Bosanski Novi" (paragraphs 246, 288,
289, and 323) and that MiloSéwvas a "participant in a joint criminal
enterprise, which included members of the Bosniar $adership, the
aim and intention of which was to destroy a paihef Bosnian Muslims
as a group” (paragraphs 289 and 323).

Under the weight of the evidence, even DobKasié could not help
referring to the matter of Serb guilt: "We cannetaver our health as a
nation unless we speak out consciously about dlaccies and about the
crimes we have committed during the Second World, \ti& civil war,
Titoism, the MiloSeu regime, the wars with the Croats, Muslims, and
Albanians. If we all keep silent, we are all torb&a The crime then
comes to be regarded as something normal. We slenrenurselves to
indifference and nihilism™® And yet, he also says that the Serb people
has been defeated in its "struggle for national gtatk unification, for a
new social system and progress, for its nationdldamocratic rights in
the 20th century”, adding however that these "defaee not final". He
also points out that "the Serbs have also won sbisteric victories:

" The Bosnia genocide charge against Milo&ewas proved, the ICTY

interlocutory judgement of 16 June 2004, Saraj@@g,/.
18 DobricaCosk, "Nasi porazi nisu kor@i", NIN, 23 October 2008.
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Republika Srpska®Cosié’s references to the Serb guilt, however, are
soon drowned in a string of accusations againstwhueld masters and
their Yugoslav protégés" who pinned the blame far tlestruction of
Yugoslavia on the Serf8.

Cosi¢'s attitude to the guilt is not sincere becausddes not accept the
responsibility for the crimes committed during t@90s unless they are
placed in a much wider historical context, a cohtagant as an excuse
for the policy pursued during the 1990s. He blathesWest for Serbia’s
defeat because the West did not approve of theatidee unification of
all SerbsCosk holds the West to blame for the fact that Serbis theen
designated as the culprit and says: "And yet thibsSehe denounced
Serbs, have the duty to fight, with the help ofssiele and knowing peo-
ple abroad, for the historical truth about the Basiwar and to prove to
the world and to their offspring that in fightingrftheir freedom in Bos-
nia they again also defended Christian Europe ag@head Islam. And
for having defended her, Europe punished them bpming bombs on
them from NATO aircraft®

These theses are incorporated in many books writtereinforce the
case of Serb nationalists. Prominent among the ntiéleg is Nikola
Koljevi¢’s two-volume diary Stvaranje Republike Srpske (Tneation
of Republika Srpska, published by Sluzbeni glas@®08), for which
the foreword was written by Dobriczosié. Also both the book and the
foreword are written in defence of Republika Srpdka role not only of
Karadzt but also ofCosi himself is clearly outlined. There are many
other books which set out to deny Serb hegemonylanGreater Serbia
project. Some of them no doubt contain informatidmch can be of use
to the ICTY and to discussions, both within Sedma the region, about
the disintegration of Yugoslavia. Most participamshe Greater Serbia
project have published books to defend their owasrand the project
itself. They include the philosopher Ljuba T@dKriza i "velikosrpski

19 Ibid.

2 lbid.

21 DobricaCosk, "Demokratske laZzi o Bosanskom ratBlitika, 14 February
20009.
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hegemonizam" (Sluzbeni glasnik, Belgrade, 2008)hajio Markovt,
JuriS na nebo I-Il (Prosveta, 2008); Vladislav Jowaé, Rat koji se
mogao izbéi (Nolit, Kiz Altera 2008); DobricaCosié, Vreme zmija
(Sluzbeni glasnik, 2008) and P&Vi zapisi (Sluzbeni glasnik, 2008);
Milovan Radovanovic, Kosovo i Metohija (Sluzbenaghik, 2008), and
many others. Most of these books, which are alttewito clear Serbia
from blame, betray a lack of understanding of thecesses that led to
the break-up of Yugoslavia.

Karadzé, who is defending himself by drawing entirely dreses con-
tained in the above-mentioned books, made thisasslired statement
in the courtroom: "I am here before you not to ddfeny humble self
but the greatness of a small people in Bosnia arddgovina which has
for 500 years suffered and showed a great deahafisa and modera-
tion in order to survive in freedom®Karadz¢ accused the Muslim side
of conspiracy. "They had fundamentalist objectit@hange the fate
and look of the entire region. Their objective vea® hundred per cent
power, like during the time of the Ottoman Empitée alleged that the
plan for creating a Muslim state was supported \@ribus actors" in-
cluding the United States and Germany. Karadaoted George Kenny,
a former State Department official, as advising Bas President Alija
Izetbezgov& to block negotiations and "wait for a unitary Bi@en
state'™

22 The Times, 3 March 2010.
23 .

Ibid.
24 Ibid.
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The Srebrenica Genocide

Srebrenica is no doubt the most traumatic spdtenSerb consciousness
and the Serb elite. This is so above all becausectime cannot be de-
nied because of the numerous ICTY judgments, tdgment of the In-
ternational Court of Justice, and the fact thatttagedy symbolizes the
world's powerlessness as well as its need to opgesecides in our
time, which occur all too frequently. Furthermotiee European Parlia-
ment has adopted a resolution obligating all mendoentries to com-
memorate 11 July in memory of the Srebrenica geledei

It is for this reason that most energy is focusedrelativizing Sre-

brenica and constructing another symbol to serv8rabrenica's coun-
terpart. The Serb elite has chosen Bratunac asbdayof Serb suffering
during the Bosnian war (with some 3,000 names ibedr on the

monument). Commemorations at Bratunac are held2duly, a day

after Srebrenica. The two toponyms have thus beémomp a par in the
Serb consciousness.

The fact that the Declaration on Srebrenica waptadowith 127 votes
out of 250 shows how deep society is divided oherrecent past. Al-
though the Declaration does not contain the wortbgele, its reference

25 A public opinion survey showed that an Assembly Serbia declaration

condemning the Srebrenica crime would be suppobed0.6 per cent of
Serbian citizens. The January 2010 poll on coojmeratvith the ICTY,
encompassing 1,000 respondents, showed that 46c2peapproved of a single
declaration condemning all crimes in the former ¥slgvia. A total of 20.3 per
cent would support one declaration on Srebrenichogre on crimes committed
against Serbs, with as many opposing any declar&ticonnection with crimes
committed in the 1990s. In all, 12.7 per cent weyacommittal or did not know
whether such documents were necessary. In answiretguestion "What is
your opinion about the crimes against Bosniaks reb&nica in 1995?", 55.2
per cent said they believed that Srebrenica wag amé of a number of crimes
"whose proportions our enemies and media have rokletly exaggerated”.
The Srebrenica crime was denied as a total faiwitdty 6.7 per cent and 22.4
per cent were noncommittal. For 15.7 per centStebrenica crime was one of
the most serious crimes committed in the formero&ayvia in the 1990sBiic,

2 February 2010).
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to the judgment of the International Court of Juesis an implicit recog-
nition of the Srebrenica genocide. In spite of thie Declaration will
not carry any weight if Ratko Mlaglis not arrested, if its content and
substance is not given wide currency in the medéeducational insti-
tutions, and if the state does not adopt themsasfiicial position.

The positions set forth by the Democratic Partgeibia (DSS), Serbian
Radical Party (SRS), Serbian Progressive Party |28 New Serbia
(NS) gave cause for concern. These parties regdraggarity opinion in
Serbia and are largely backed by the UniversitydimeSerbian Ortho-
dox Church and others. Slobodan Samdrdzithe DSS described the
Declaration as an "ignominious declaration, whicswecessary in or-
der that Serbia should lower its self-respect duetiner on the road to
the EU." This, he said, was "the first objectivadahe second is that
Serbia should give up on Republika Srpska and rézeghe process of
its strangulation“® The majority of opposition deputies argued fore'on
declaration which condemns all the crimes". Velithi¢ of the NS con-
sidered that the Declaration would not solve thebf@m but "only open
up old sores®’ Tomislav Nikol¢ of the SNS, a nationalist turned advo-
cate of EU integration, also called for condemnatigcrimes and said
that the Declaration "declares one's own peopletieculprit'?®

Most of the commentators participating in varioesums and blogs
agreed that the Declaration was an act of treason:

"This is not treason, this is HIGH TREASON. | anihasied before my
ancestors and the victims of the past wars"; "Thiget another suicidal
act of the so-called Assembly of the Republic ofb&e following the

adoption of the Vojvodina Statute! Gentlemen, witls you have con-
demned Republika Srpska to death and burdenedettiep@ople with a
liability from which it will hardly recover! We musnever forget the
names of the people who did this shameful act! @udy can help us!";

2 Politika, 31 March 2010.
z Ibid.
2 Ibid.
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"This declaration is nothing but cementing injustio the interests of
those who are most responsible for the victifls".

The Ganié and JuriSi¢ Cases

In its endeavours to relativize things, Serbia alses other means. By
filing indictments against people who were actiwveany way during the
war in Bosnia, particularly at its very beginningjs wished to create
the impression that the conflict was due to attawkshe JNA during its
withdrawal from Bosnia and Herzegovina — BiH (sfieally from Sara-
jevo and Tuzla). This serves to reinforce the théging promoted by
Serbia that the conflict was a civil war and thihtsades were equally
responsible.

The cases of Ejup Ganand llija Jurist are the most indicative in this
regard. Gardi was arrested in Britain on the basis of Serbrad&ctment
and wanted notice. On the occasion of his arresigrBde media pub-
lished a great many articles and commentaries @called the incident
which occurred in Dobrovolgka street in Sarajevo on 3 May 1992.
While ignoring the circumstances that gave ristheincident (the kid-
napping of BiH President Alija Izetbegdvby the JNA, which at that
time was a foreign army in BiH, and the severe bamiiment of Sara-
jevo), the media dwelt solely on the attack on JhNA column. The
number of persons killed and wounded in the indiderlso subject to
manipulation. The media declared Ganésponsible for the attack in
advance. From this, it follows that the Bosniaks aasponsible for the
outbreak of the war.

However, Ganic was acquitted since the court toekwould not be
given a fair trial in Belgrade and that the motibehind the extradition
request were purely political. Proclaiming its d&mn the court made
point that another citizen of Bosnia-Herzegovirga Uurisic, had been
sentenced to 12 years in prison by a Belgrade aputhe ground of a
nonexistent document (An agreement between YPABuoghian gov-
ernment about YPA withdrawal from Bosnia). Actiray the prosecu-

2 Ibid.
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tion, Milan Petrovic, deputy war crime prosecutdrtioe Republic of
Serbia, admitted this fact in the course of crossygnation.

The Juri& was arrested in Belgrade and sentenced to 12 yeprison.
After the judgment was rendered, spokesman foPtlesecutor's Office
Bruno Vekar¢ said that as far as the prosecution was concettmed
most important thing was that "the Tuzla crime weaablished judi-
cially" and that "the Prosecutor's Office for Warir@es has promised
not to forget a single soldier killed in Tuzf&'The judgment was wel-
comed in Republika Srpska, particularly by the Sedmocratic Party
(SDS). Mladen Bosi said: "I applaud the judgment of the Belgrade
court and the fact that finally someone responsibtethe war crime
against the JNA members from the 'Tuzla column' leen called to
account.®

Jurisic case is being taken up by the Appelate Canir23 September
2010. It would only be logical for the court to adgurisic given that
the crucial evidence against him had actually besrexistent.

Both cases have raised tensions between SerbiBighdrhe cases are
also used to support Belgrade's insistence onergirgting the character
of the war in spite of all the evidence which peitd Serbia's primary
responsibility.

International community and confronting the past

In spite of the international community’s increaginclear orientation
towards consolidating the recognized borders ofrtbely-established
states in the Balkans, the Serb elite continuexpect consideration for
its demands for rearranging the Balkans along etlmes, i.e. for parti-
tioning both Kosovo and Bosnia, even if that megingig up EU mem-
bership. In common with many other€psi says that "any policy
which sees national salvation in the European Ualone is an illusion
and a poor man’s utopia. As long as NATO remaimrsdbndition and

0 www.b92.net, 28 September 2010.
3 bid.



substance of 'Euro-Atlantic integrations’, as lasghe European Union
pursues its ultimatory policy towards Serbia, whlessentially Serbo-
phobic, as long as it holds Serbia to ransom angabple suffer on ac-
count of two Hague indictees . . . | don‘t beliemea 'happy future'

Whichszstarts as soon as one is admitted to Europsaon member-

ship.'

WhatCosi and the rest are well aware of is that membershthe EU
will put an end to the question of state borderd taereby to any plans
to revise them. This is why the insistence on iagiKosovo's inde-
pendence borders on the absurd. The initiativet@uhe International
Court of Justice to review the legality of Kosovarglependence has
little chance of succeeding especially in the wakehe sentencing of
"the Six" for their roles in Kosovo in 1998 and 99@0sk calls for a
"diplomatic and political struggle for the revisiaf the Kosovo inde-
pendence decision, which is so unjust that it leasis permanent enmi-
ties between the Albanian and Serb peopigs”.

In the light of the recent ICJ opinion on Kosovdependence, Serbia’s
failed initiative in the General Assembly and Gaoa&se in the London
Court, it is quite obvious that serbia wont be dblaleal with the new
reality without strong pressure from outside.

Serbia must build a new identity and legitimacy deh®n truth. The
moral relativism, which has come to express thesex¢ opportunism of
the almost entire elite since 2000, must be repladgéh moral credibil-
ity. The latter is attainable only by reliance ames own values based
on respect for the rights of every person, on tingabty of and respect
for all. Only in this way will Serbia be able todak the deadlock of its
relations with the world and the region in partaulwhich it still keeps
hostage to its ambitions.

Pacification and reconciliation are voluntary dctiswhich Serbia, such
as it is, lacks the necessary capacity. Such aqtsire courage, lucidity

%2 \ernje novosti, 21 March 2008.
B pid.
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and perseverance. Such acts should also be substnmkeimposed on
society as a long-term fight which is never comglietvon. The fight

necessitates a mature leadership, an adequatiatlegisand appropriate
institutions. Educational measures constitute aegial part of such a
policy. A people or society is known by the leadet® pursue its aims.
At one time, the Serb people embraced MiloSewid the aims that had
been long prepared. At the moment it seems thdgrass some of their
fundamental strivings are concerned, the peopla atep ahead of their
elites. Therefore the present elites should pag he¢his stream of con-

sciousness that is slowly emerging from the depthan expression of
the people’s instinct for survival.
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War Crimes Tribunals and the International
Criminal Tribunal for the Former Yugoslavia

Nena Tromp

War crimes are committed around the world every, tay the national
and international laws designed to punish these act invoked only
under favourable political circumstances. In in&ional law this has
resulted in some well-known, major initiatives: 1845 at Nuremberg
and Tokyo and in 1993 in the former Yugosla¥i®therad hoctribu-
nals, for Rwanda, Cambodia, Sierra Leone, and Labéave followed.
Finally, the International Criminal Court (ICC) ke first permanent
court for these sorts of crimes - was establishe2zDD3.

In February 1993, the United Nations Security Cduatopted Resolu-
tion 808, establishing an international tribunalprosecute persons re-
sponsible for serious violations of internationahtanitarian law in the
former Yugoslavi&® The Tribunal - hereinafter known also as the ICTY
- was established under Chapter VIl of the Charfehe UN, meaning
that orders for arrest, surrender, and judicialpesation issued by the
Tribunal are binding for all UN member statés.

The ICTY is unquestionably an improvement over kheemberg Mili-
tary Tribunal, and certainly where the detailedesubf procedure are
considered. Unlike the Nuremberg Tribunal, the IC$¥tute grants a
wide range of rights to defendants: the right fwresent themselves, the
right to counsel, the right to remain silent, thght to provision of ex-
culpatory evidence, the right to a speedy and putial, the right to

3 Gerry Simpson, ,Didactic and Dissident Histoliie$Var Crimes Trials.”

Alabama Law Review 60, no. 3 (1997): 837.
% United Nations Security Council, Resolution 888RES/808 (22 February
6 1993). Available at: http://www.un.org/Docs/scré&938/scres93.htm.

Ibid.
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crossexamine witnesses, and the right to appealtiggnent of the Tri-
als Chamber to the Tribunal's Appeal Chamber.

The ICTY, located in The Hague, Netherlands, becaperational in
1994. The first indictee at the ICTY was DuSan €adi Bosnian Serb
charged with numerous counts for his role at detantamps for non-
Serbs in Prijedor municipality, namely Keraterm, &ska, and
Trnopolje. He was arrested in 1994 in GermanydtimeThe Hague and,
in 1997, sentenced to 20 years in prison, whichsémves Germany.
From 1994 to 2004, 161 persons were indicted fapsg violations of
humanitarian law committed on the territory of f@nYugoslavia. Pro-
ceedings against 111 were concluded by April 200& highest sen-
tence, life imprisonment, was imposed in 2007 &y Appeal Chamber
on General Stanislav Géalithe commander of the Sarajevo Corps of the
Bosnian Serb Army (BSA).

Almost a half century after the Nuremberg and Tokyernational Mili-
tary Tribunals, scholars are divided on the fundatadereasons why the
ICTY was founded. Eric Stover writes that, accogdio some, it was
created to assuage quilt felt by Western natiomsaftowing ethnic
cleansing to occur in Bosnia-Herzegovina (BiH). A explanation
offered by some is that the Tribunal's foundatioasva ,fig leaf’ for
those governments opposed to Serbian aggressiah watked the po-
litical will to end it. In general, one could sadat two currents dominate
the discussion about the foundation of the ICTY: @ hand are the
so-called ,liberals” who see its foundation as etay of liberal think-
ing, concerned with violations of human rights dhe crimes commit-
ted in BiH. On the other hand are so-called ,resillisvho attribute the
foundation of the ICTY to theeal-politik, concerned more with interna-
tional stability than with the humanitarian cataptre®®

8 M. P. Scharf and W. A. Schabas, Slobodan MilaSeiTrial: A Companion,
(New York: Continuum International Publishing, 20024.

% Eric Stover, The Witnesses: War Crimes and tleni&e of Justice in The
Hague (Philadelphia: University of PennsylvaniasBr007), 33.
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Political realities surrounding the foundation loétiCTY have also been
explored by Michael Schaffand Chris Stephel. They analyzed the
foundation of the Tribunal in the context of botiternational and local
politics. In the international arena they identifighe role of the US and
France as instrumental in supporting the idea efdteation of a tribu-
nal. On the local level, Stephen has examined tumdation of the

ICTY as it related to peace negotiations held fosfa-Herzegovina in
1993. Parties to the conflict were presented withliaen, known as the
Vance-Owen Peace Plan (VOPP), which would haveB#it a single

state divided into ethnically-defined cantons. Nedmns failed in May

1993 because Bosnian Serb leadership rejectedahé’Stephen poses
the question: Would the ICTY have eventually beeanfied or not if

the VOPP had been accepted by all parties as aarlhe spring of
1993?

Less than two weeks after the 5 May rejection ef WOPP by thdre-
publika SrpskaAssembly, the UN Security Council, acting undeagh
ter VIl of its rules on peace and security, annedghihe establishment of
the ICTY at a public hearing on 25 May 1993ts creation did not deter
the warring sides from committing some of the gsaveeimes of the war
in Bosnia-Herzegovina, in the summer of 1995, ia #dreas of Sre-
brenica and @epa. Nevertheless, the ICTY raiseld bipectations—
locally as well as internationally.

Once established, the ICTY introduced a new dineensi international
affairs, putting the emphasis on justice and actahility. Louise Ar-

bour, a Canadian lawyer, scholar, and judge wheeseas Chief Prose-
cutor at the ICTY from 1996 to 1999, aptly summeadizhe mood at the
time, stating: ,We have moved international crinhijustice...to a point

39 Michael Scharf, Balkan Justice: The Story behhelFirst International War
Crimes Trial Since Nuremberg.(Durham: UniversityNafrth Carolina
Academic Press, 1997).

0 Chris Stephen, Judgement Day: The Trial Of Slalnadilosevic (London:
Atlantic Monthly Press, 2005).

* Ibid., 91-92; and, Scharf, Balkan Justice,324 4

2 Ibid., 92.
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of no return.*® In its turbulent 15-year history the ICTY has comted
many challenges, varying from the problems of fagdin its early
years, to the difficulty of attracting experiencgt@ff, to the apprehen-
sion of the indictees. One of its most trying tdsts been the struggle
for support from the ICTY’sreal constituency” - namely the people of
the former Yugoslavia. In 1999 the ICTY releasedeport indicating
that its work was both seriously misunderstood amdinterpreted
among the very people it was trying to sef&nother study was pub-
lished in the same year, based on interviews witttyttwo Bosnian
judges and prosecutors involved in prosecuting tayidg war crimes.
Among those interviewed there was clear consenswsipport of the
concept of accountability for those who commit wames. However,
almost all of the interviewees of Bosnian Serb @ndat origin saw the
ICTY as a political organization that was biased arcapable of pro-
viding fair trials. Most participants said they @dunot understand the
proggdures of the Tribunal and its basis in bottmmon law and civil
law.

In response to these internal and external criigtieen ICTY President
Gabrielle Kirk McDonald launched the Tribunal's thatfor the ,hearts
and minds” of people. In 2000, Judge Kirk McDonialidiated the estab-
lishment of the ICTY Outreach Programme, meantéate a communi-
cation link between the court and the citizens astpyugoslav state®.
In a recent study, Lara Nettelfield presented #msuits of research she
had conducted on the impact of ICTY Outreach inriB4$ierzegovina
in the period between 2000 and 2005. Her studyestgghat the ICTY
had a relatively positive impact in Bosnian socidtying that period.
Nettelfield stresses, however, that attitudes do wal change. Any
study on the subject of public attitudes is valeatly if research con-
tinues over timé’

43 Stover, The Witnesses, 33.

* Ibid., 37-38.

% Ibid., 38.

*® Ibid.

4 Lara J. Nettelfield, ,Courting Democracy: The WadTribunal's Impact in Bos-
nia-Herzegovina” ( PhD dissertation, Columbia Unsity, 2006).
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In the scholarly literature dealing with transitijustice, it is clear that
a court trying cases of mass atrocities needsuppast and acceptance
of its ,real constituency.” The topic of the legiacy of the ICTY still
has to be researched thoroughly as does the quedtiohether the peo-
ple of Croatia, Bosnia-Herzegovina, Serbia, anddkosperceive the
ICTY as an institution which brings justice andsid the transforma-
tion of their post-conflict societies. Media covgeaindicates that the
public in these countries has been suspicious ariines, even antago-
nistic to the justice system of the ICTY. Instanoésecent hostile re-
sponse in Croatia emerged following the verdicts sentencing of three
JNA officers, indicted and tried for crimes in ti@roatian town of
Vukovar in 1991® In Serbia - where the ICTY was never accepted by
the political and intellectual elite - the acquitth Ramush Haradinaj, a
Kosovo Albanian politician and a former Kosovo Liagon Army
(KLA) commander, was used as yet another oppostutat publicly
criticize the work of the Tribunal and label it as anti-Serb institu-
tion*® Scholarly literature on the impacts of war crimgbunals has
already signalled that the expectations of theipubk often unrealisti-
cally high. People of the former Yugoslavia, espkgibereaved rela-
tions of victims and surviving victims themselvexpected criminal
accountability to be achieved swiftly by punishitigpse found guilty
and the truth about past events to be unambiguaagiured in judge-
ments and related court records. Studies evalugtm@xpectations and
actual successes and failures of the ICTY haveoyée rigorously un-
dertaken. So far, a number of studies have beelispet in which the
achievements and limitations of international criaditribunals, and the
ICTY in particular, have been discusséd.

48 On reactions to the sentences for the ,\Vukoyae&” in Croatia see, for exam-

ple: Goran Jungvirth, ,Croat Anger at ,Lenient” $&mces for Vukovar Three,”
IWPR Tribunal Update, no. 519 (28 September 2007):
http://www.iwpr.net/?p=tri&s=f&0=339396&apc_statesthitri2007

On reactions in Serbia to the acquittal of Ramidardinaj see, for example:
Meridijana Sadovi} and Aleksandar RoknjSerbian Anger at Haradinaj Ac-
quittal” IWPR Tribunal Update, no. 545 (4 April 280
http://www.iwpr.net/?p=tri&s=f&0=343810&apc_stateethitri200804)

See, for example: J. G. Bass, Stay the Hand n§¥ance: The Politics of War
Crimes Tribunals (Princeton, NJ: Princeton UniitgrBress, 2000).
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The ICTY was initially funded as aad hocinstitution with no fixed
time-frame for its mandate. In early 2002 it becaapparent that inter-
national support had started to fade. Stover desdurn as a reflection
of shifting military and diplomatic priorities in post-September 11th
world, to which he also attributes US oppositiorthte establishment of
the permanent International Criminal Court (ICE)n August 2003, the
UN Security Council passed a resolution that gdnee ICTY specific
deadlines for completion: 2004 for all investigagp 2008 for all first
instance trials, and 2010 for appe&IThis was a clear signal to ICTY
senior management to start preparing a ,complesivategy.®® That
meant that those cases involving middle and loeeell suspects would
be transferred to the national courts in Croat@sria-Herzegovina, and
Serbia, each of which had established their owmomal war crimes
chambers by 2003.

The Purpose of Mass Atrocities Trials

It will be argued in this chapter that mass atresitrials have a legal as
well as an extralegal purpose, the two of whichrereexclusive of each
other but inclusive and complementary. Ever siiee Nuremberg trial
there has been much debate about the purposealsf tiniat deal with
mass atrocitie3’ On the one hand, authors such as Hanna Arendt have
stressed the legal role of these trials, writingf tfthe purpose of a trial

is to render justice, and nothing else; even thelesd of ulterior pur-
poses...can only distract from the law’s main busnés weight the
charges brought against the accused, to rendemgicly and to mete out

51 Stover, The Witnesses, 38.

2 pid., 38-39.

> Ibid., 38.

*  See, for discussion: Bilsky, Transformative &iestDouglas, The Memory of
Judgment; Michael R. Marrus, ,History and the Halost in the Courtroom” in
Lessons and Legacies, vol. 5, The Holocaust aritdusd. Ronald M. Smel-
ser (Evanston, IL : Northwestern University Pré&¥)2) 215-239; Osiel, Mass
Atrocities; Gerry Simpson, ,Didactic and Dissidéfistories in War Crimes
Trials,” Alabama Law Review 60, no.3 (1997) 801-888itel, Transitional Jus-
tice.
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punishment.® Arendt’s position has been reinforced by othetsrafer.

Years later, lan Buruma, who wrote on how Japarit déh its past,
agreed that, ,just as belief belongs in churchelguhistory belongs in
school,” asserting that ,when the court of law $&d for history lessons,
then the risk of show trials cannot be far off.”

On the other hand, there is the position articdldte those who under-
line the value of mass atrocities trials in estbhg truth and docu-
menting history. This position was much associatéd the Nuremberg
trials. The American Chief Prosecutor at the NurergbTribunal,
Robert Jackson, wrote in 1945 to President HarymBn that the case
against the major Nazi war criminals at Nurembead to be ,factually
authentic and constitute a well-documented histdrywhat we are con-
vinced was a grand, concerted pattern to incite ammit the aggres-
sions and barbarities which have shocked the wWafldThis view was
echoed in 1961 by David Ben-Gurion, the IsraelifriMinister, at the
start of the Eichmann trial, when he said: ,We wingstablish before
the nations of the world how millions of peoplescause they happened
to be Jews, and one million babies, because theydmed to be Jewish
babies, were murdered by the Nazf.”

In recent debate on the subject, efforts have beste to bridge the gap
between these two ways of thinking. Laurence Dajglee author of a
book on the memory of Holocaust judgments, disagreigh Arendt's
characterization of the Eichmann proceedings ashaw trial.” He sees
all Holocaust trials as ,orchestrations designeaghow the world the
facts of astonishing crime, but also to demonstilagepower of law to
reintroduce order into the space evacuated of lagdl moral sensé?”
Douglas introduces the term ,didactic legality,jaing that the trials of
the Holocaust blurred the very boundary betweendbal and extrale-

> Hanna Arendt, Eichmann in Jerusalem: A RepotherBanality of Evil (New

York: Penguin, 1963) 233. It is important to ndtattArendt was quoting
Nuremberg executive trial counsel Robert Storeg her

Marrus, ,History and the Holocaust,” 236.

> pid., 215-16.

% pid., 216.

9 Douglas, The Memory of Judgement, 3.
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gal upon which Arendt’s critique was ba$8¢He finds Arendt's outlook
,a crabbed and needlessly restrictive vision ofttia as legal form®
Douglas’s position in fact integrates the legal axtralegal aspects of
mass atrocities trials, while at the same time gaang thathe primary
responsibility of a criminal trial is to resolve @gtions of guilt in a pro-
cedurally fair manner. He stresses the fact thaé foial to succeed as a
didactic spectacle in a democracy, it must be justinducted ,,...to
make visible and public the sober authority ofihie of law.®?

Mark Osiel, a legal scholar, also finds that criatitrials must be con-
ducted with a pedagogical purpose in mind. He st#tat, in times of
democratic transition, the need for public reckgnwith the question of
how such horrific events could have happened isemamportant for
democratization than criminal law’s more traditibo@jectives. In his
view the mass atrocities trial, when effective ablg spectacle, stimu-
lates public discussion in ways that foster therblb virtues of toleration,
moderation, and civil respett.A recent contribution to the debate on
legal and extralegal aspects has been offered loyalLBilsky in her
study on ,transformative trials.” Bilsky argues thhat there is no need
to compartmentalize the discussion into ,legal” ghistorical.” In her
view this polarization distracts us from the fawtttransformative trials
should ,fulfil an essential function in a democcasiociety by exposing
the hegemonic narrative of identity to critical sateration.®* In other
words, there is no need to see the legal and #terldal in competitive
terms, but instead as complementary. Followingpthetions of Douglas
and Osiel on the pedagogic purposes of mass at®ditals, and Bil-
sky’s definition of the nature and role of transhative trials, it will be
argued in this study that Milo{evi}'s trial is a pedigm example of a
Lransformative trial,” where the legal and extgdéaspects are equally
important and interconnected.

6o Ibid.
1 pid., 2.
62 Ibid., 3.
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Osiel, Mass Atrocities, 2.
Bilsky, Transformative Justice?.
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The Trial Record as Historical Source

By the nature of a legal proceeding which deal& witividual criminal
responsibility, the trial record contains a comgretive—and possibly
the largest—collection of materials pointing to fyditical and criminal
responsibility of Milo{evi} in the disintegrationfoYugoslavia and the
subsequent wave of violence. In the scholarly diiene on the role of
history in ascribing guilt to individuals, some aegthat the question of
guilt or innocence belongs exclusively in the conot. Other scholars,
however, such as Charles Maier, see mass atrotitsds as dealing
with the responsibility of individuals—which is whaistorians do as
well. According to Maier, a historian confronts pessibility precisely
because it helps to measure the degree of freedarhoice within a
given institutional context. Maier asserts thatipgpjustice” and ,,doing
history” are related activities. A historian endears to ,do justice” by
voicing the aspirations of the protagonists andaiqy their choice§®
In literature that addresses the collapse of Ywyas) as well as in the
writings of journalists and policymakers involvedthe wars, there is a
near consensus on the centrality of the role plapgdSlobodan
MiloSevi¢ in the violent processes of disintegrati8rHowever, the ex-
act nature of MiloSevis role and strategy, as well as the roles and
strategies of the other actors involved, remainasten of disput&’ The

& Charles S. Maier, ,Doing History, Doing Justidére Narrative of the Historian

and of the Truth Commission” in Rotberg, R. I., Wson D., Truth v. Justice:
The Morality of Truth Commissions, Princeton, Pdtan University Press:
2000, pp 261-278: 270.

See, for example: James Gow, The Serbian Prajetits Adversaries: A
Strategy of War Crimes (Montreal: McGill-Queen’sildgrsity Press, 2003);
Marko Attila Hoare, How Bosnia Armed (London: S&k)04), Susan L.
Woodward, Balkan Tragedy: Chaos and Dissolutioerafte Cold War
(Washington, DC: Brookings Institution, 1995); Gtopher Bennett,
Yugoslavia’s Bloody Collapse: Causes,Course ands€qurences (London:
Hurst, 1995); and Catherine Samary, Yugoslavia Bisivered (New York:
Monthly Review Press, 1995).

Jasna Drago$iSaso, ,Why did Yugoslavia Disintegrate? An Ovewief
Contending Explanations,” in State Collapse in 8dt@stern Europe: New
Perspectives on Yugoslavia’'s Disintegration, edriagd J. Cohen and Jasnha
Dragovic-Saso (West Lafayette, IN: Purdue University Praggy7), 14.
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record left by the MiloSevitrial will inevitably contribute to a more
comprehensive historical record from which histesialegal, and other
scholars will be able to explore.

MiloSevi¢’s political biography has been the subject of anbear of
books in which MiloSevi was cast as a central political figure in the
former Yugoslavia in the period preceding and dyrhe wars of the
1990s%® Historians and political scientists ascribe a iegdrole to
MiloSevi¢ in the emergence of post-communist ideological eneents
such as nationalism, which underline the importasica strong leader-
ship®® The critics of his role in these processes, a$asehis supporters,
all agree that his leadership was an undisputed Wdith this in mind it

is clear that MiloSevis trial held considerable added historical valse a
it was centered on evidence proving tiésjureandde factoresponsibil-
ity. The historical value of the trial is addedhip the fact that MiloSevi
took such a prominent role in it, testing the Pooser’'s evidence in
cross-examination and selecting and conductingei@nination of his
own witnesse€’

The fact that international criminal law deals wittdividual criminal
responsibility placed, by its nature, an individalthe centre of the
criminal investigation and as the focus of accobifitg, and contributed

¢ See, for example: Slavoljub Djuki}, MiloSévand Markové: A Lust for Power

(Montreal: McGill-Queen’s University Press, 200tpfe: this is a translation of
a work that originally appeared in Serbian]; Len@ahen, Serpent in the
Bosom: The Rise and Fall of Slobodan Milogeg@oulder, CO: Westview
Press, 2001); Louis Sell, Slobodan  Milo$esid the Destruction of Yugosla-
via (Raleigh, NC: Duke University Press, 2002)afidLaBor, MiloSew: A
Biography (London: Bloomsbury, 2002); Du{ko Doderda_ouise Branson,
MiloSevi¢:Portrait of a Tyrant (New York: Free Press, 1988) Vidosav Ste-
vanovi}, MiloSevit:The People’s Tyrant (London: IB Tauris, 2002).

See, for example: ,The actions of Slobodan Midsevere...important, not just
for developments within Serbia, but also outsidé.af The role of political
leadership in general, and its instrumental usemtbnalism in particular, were
very important.” in Valerie Bunce, Subversive Ihgtons: The Design and the
Destruction of Socialism and the State (New Y&@&mbridge University Press,
1999), 149.

©  HRW, Weighing Evidence, 1.
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to shifting the attention of historians from théiaditional interest in
long-term processes. MiloSévivas aware of the effect this focus on
individual criminal responsibility had outside dfet court, and in his
opening speech he made a very strong statemehabadcount:

We just agree on one point here, that my condusttha expres-
sion of the will of the people. But the Prosecuti®accusing the
population of supporting me and let me say thatbelgaviour
here is an expression of the will of the citizeasll, the will of
the people. They are accusing the army and thegdhe volun-
teers and the Territorial Defence. And as he (Puase Geoffrey
Nice, op N.T.) says so himself, he will be refegrio these col-
lectively as Serb forces, and that is what the éua®r has in-
deed done. He has accused Serbia and all Serbsupported
me in Serbia and those Serbs who supported medeuBsrbia,
and all the people who support me in Serbia todhis And then
he is accusing the people, the nation. We havedhaathis in
the past two days. We have heard everything. Aed tie says
that he is just accusing an individual, and thdividual is my-
self. And he probably thinks that | am superhunteving these
superhuman powers of influencing people and respitihsand
accountability outside the territory of my own ¢

The precarious dividing line between individualntnal responsibility
on the one side and collective and state respdibgibn the other re-
mains an issue of importance, as was seen in goetinand state
documents obtained by the Prosecuffollthough not all documents

L ICTY Trial Transcript (14 February 2002) p. 248es1-21.

& See, for discussion on individual, state, anéectilze responsibility: G. Nice,
,=Uska granica izme|u pojedinca i drrave,” HelsiGkiarter, no. 107-108 (May/
June 2007): 12-18; Simpson, Law, War and Crime/84Steven R. Ratner and
Ja son S. Abrams, Accountability for Human Rightodities in International
Law: Beyond the Nuremberg Legacy, 2nd ed. (New YdDiford University
Press, 2001), especially Chapter 1: ,Individual dutability for Human Rights
Abuses: Historical and Legal Underpinnings;” anatian Cigar and Paul
Williams, Indictment at The Hague: The Milos€e®Regime and Crimes of the
Balkan Wars (New York: New York University Pres§02).
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requested were obtained, a substantial number whleked to the year
1995 held considerable importance, not only foroBkve’'s case but for

related cases held before the ICTY and local wianes courts, as well.
Additionally, the documents produced by the statk @sed at the trial in
open sessions will contribute to establishing his& and public record
about both the criminal responsibility of MiloSéwand the policy of the
states involved. Normally, such documents wouldaiensealed in state
archives for thirty to fifty years or longer befdseing made public and
accessible for historical or other research. Inp@drall of this study,

when reviewing the evidence from the MiloSewial, these relevant
collections of documents will be specifically idéet and analyzed.

Although historians and legal scholars such as Rsu(001), Marrus
(2002), Teitel (2000), Osiel (1997), and Simpsd®9( and 2007)—who
have addressed the relationship between the leghleatralegal pur-
poses of mass atrocities trials—see no immediat&adiction between
a trial’s legal function and its didactic and hratal effects, they dem-
phasis that legal judgments and proceedings shoeddr be looked to
for definitive historical interpretations of theents concerned. Marrus
sees the records produced at trials as yet anbibrical source, like
any other. He underlines the fact that historiansstrevaluate every
source with an eye to its derivation, since allrses are in some sense
Lainted,” and war crimes trial records are no @tim. That means that
a judgment, though the final stage in legal prooegs] does not repre-
sent finality of the position in history of the exe judged.

Moreover, the material used in the court is limibgdthe legal standards
and requirements excluding evidence that would comynbe used by
historians and is vital in shaping historical opimi Although hearsay is
allowed at the ICTY under certain circumstanceseomaterial used by
historians—such as third-party accounts, reportsubkhe general po-
litical atmosphere, and the tone set by leaders agart of the histori-
cal account but may not be allowed as evidencehén courtroont?

While Marrus sees the records from war crimes-edldtials as a his-
torical source similar to any other source usedhistorians, Teitel

& Marrus, ,History and the Holocaust,” 228.
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stresses the fact that all legal responses prottansitional narratives
and explicitly or implicitly there is always a hisical account? Teitel
shares Marrus’s view of the impossibility to fixetipast, which in her
words would ,be a futile attempt to stop the statastorical accounting,
to exhaust its politics and its potential for presg.”">

4 Teitel, Transitional Justice, 117.
s Ibid.

165






PART IV

CURRENT CHALLENGES

165






Reflecting State- and Peace-Building in Bosnia and
Herzegovina

Senad P&nin

The emperor is naked!

This contribution might not meet the expectatiohshose who would
like to read something about Euro-Atlantic integmas in Bosnia and
Herzegovina and reforms being implemented in thenty. Unfortu-
nately, the actual state in Bosnia and Herzegomsitaday much closer
to a complete paralysis of state institutions andids, a paralysis that
leads to dissolution of the country.

It has long ago been concluded that the Dayton éPdsgreement

stopped the tragic war in Bosnia and Herzegovilgs 1§ true, but it is,

at the same time, ignored that this Agreement igos constitution
which, unless altered, will keep on blocking Bilfigctioning as a state
without protectorate powers held by the internatlocommunity's Of-

fice of High Representative (known as ,Bonn powgrs*

The Dayton constitution has defined Bosnia and elgozina as a coun-
try consisting of two entities (plus thedo District), three constitutive
nations, ten cantons, 13 constitutions and 14 gorents. Besides being
an economically unsustainable model, this congiitad system has
rewarded planners and executors of genocide, etteansing and the
gravest of war crimes: the state has been ethypidalided, which le-
gitimized Republika Srpska as a practically ethihyceleansed Serbian
state within the state of Bosnia and Herzegovina.

According to the Dayton Peace Agreement, congtibali changes can
be made only if agreed on by representatives df batities in the BiH
Parliament. As soon as (during the mandate of @&misSchwarz-
Schilling as the High Representative) the preseapuRlika Srpska



leader Milorad Dodik realized that his nationatispiolitics, crime and
corruption can pass unsanctioned by the OHR, harbecven more
radical: he nowadays does not hide at all thatgthed of his politics is
the breakup of Bosnia and Herzegovina, i.e. semessf Republika
Srpska.

Slobodan MiloSe\é's rule in Serbia was marked by different periofls o
the international community’s attitude towards hikfrom the com-
mencement of the wars in former Yugoslavia to figaisg of the Day-
ton Peace Agreement, the belief that this was @elewith the biggest
responsibility for bloody dissolution of Yugoslavigpened only very
slowly. After Dayton he was promoted as “the kestda of peace in the
Balkans”. A war had to break out in Kosovo for theernational com-
munity to finally realize what sort of a leader dBevE was. Still, a
joint characteristic of all these phases is a cetep) useless discussion
on MiloSevt himself, which is still present in academic anditjpal
circles in the region and abroad: was Slobodan3é\@ a true national-
ist or did he just use nationalism to reach hidggba

Making this digression is necessary as the usedsssof discussions on
goals of RS leader Milorad Dodik’s politics overdmengly reminds of
discussions on MiloSe&/s character. In Bosnia and Herzegovina, the
region and the whole international community, tb#ofving is being
discussed: is Milorad Dodik’s goal to secede Repgabbrpska or is
what he is doing only a tactical maneuver with wahke is trying to
strengthen the position of the entity he is rulin@ sovereign capacity?
The futility of this dilemma lies in a fact whictae hardly be denied: a
continuation of these politics, regardless of imaif goal, inevitably will
lead to the dissolution of Bosnia and Herzegovina.

A few years ago, the former High Representativahef international
community in Bosnia and Herzegovina, Wolfgang Rsth, described
the Dayton constitution of Bosnia and Herzegoviad'a strait jacket”
put on the country. Unfortunately, Petritsch’s vprgcise diagnosis was
not followed by an adequate suggestion for a thevapch would heal
“the patient”. Of course, isn't it clear that thest necessary remedy is
the modification of constitution? But, how can & bltered if constitu-
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tional procedure requires that Republika Srpskaegjthe entity that has
been rewarded by the Dayton constitution? As mwht B impossible
to open a can from inside, it is impossible to txea functional state
through compromises with those that openly stagg tlo not want it.

This is where we meet the international communitgle in Bosnia and
Herzegovina. The international community calmed désciousness
after is failure to prevent aggression, genocidd #re gravest war
crimes in Bosnia and Herzegovina by a belated amjlitntervention and
imposition of a peace agreement. Today - and ittfees so for years -
the international community is trying to transfes own responsibility
for the dysfunctional state created in Dayton dh#®BiH leaders, treat-
ing in an exactly same way those who are pointoghts dysfunction
and those who are publicly stating that their goéb break up the state.

For years, this incorrect approach has been reflact an artificial with-
drawal and equation of those leaders who are atimgca functional
state, such as Haris Silajdzand those who have been obstructing this
functioning and reforms in state institutions amdlies, such as Milorad
Dodik. In 2006, Silajd&’'s party, which proposed a repeal mechanism of
so-called “entity voting” in BiH Parliament, did naccept and pre-
vented the adoption of the so-called “April pacKagé constitutional
changes. Almost all international representative®osnia and Herze-
govina labeled this party a culprit for the failucg constitutional
changes.

However, a shock followed: the Council of Eurogee European Par-
liament, the Senate and the Congress of the USAyé#metian Commis-
sion and the European Commission have all in ttesiolutions, expert
opinions and conclusions explicitly established tB#ajdzi was right,
that “entity voting” is the key mechanism to obstran and blockage of
state institutions and bodies to be abolished. Bsz®f the mechanism
of entity voting, 258 proposals of law reforms hdeen rejected in the
State Parliament in the past four years.

Here are some additional facts testifying to misofsentity voting: Re-
publika Srpska representatives rejected even tpogposals that had



received unanimous support of all members of thenCib of Ministers,
including the Prime Minister (who is from Republi&apska) and all
ministers from the Republika Srpska; the adoptiblaws necessary for
visa liberalization regime has been halted for Xhths, on grounds of
“protection of vital national interests” and usitige tool of “entity vot-
ing”, among them the law regulating transfer ofrafeals and colors on
marks which are to be placed on trucks transpothiege chemicals.

If one is to believe that the international comntyrias not again left
Bosnia and Herzegovina to the mercy of enragedt@edian national-
ism only because its victims are primarily Muslirtiee key questions is:
can Bosnia and Herzegovina be divided without a wewwhich would
present a serious threat to regional stability?

The answer to this is negative.

17C



171



A Kosovar View on State- and Peace-Building in
Kosovo

llir Deda

Kosovo in its third year of independence facesdlsets of challenges:
internal, regional and international. The consdiaaof the state is af-
fected in these three areas, and the degree oéssuac these will affect
directly the future and the substance of the natesfThe international
community once focused on peace-building and stal§period 1999-
2008) has recently shifted its focus towards tmetionality of the insti-
tutions and the rule of law. The Kosovar society,tloe other hand, is
focused on an internal debate on what kind of t $tavants.

Internal challenges

The lack of consensus in the international comnyuakiout Kosovo’s
independence has led to proliferation of the ird@omal missions in
Kosovo. Apart from the United Nations mission ingé@o (UNMIK)
and NATO led Kosovo Force (KFOR), there are therimational Civil-
ian Office (ICO)/European Union’s Special Repreasm¢ (EUSR),
European Union’s rule of law mission EULEX, Europg&ommission’s
Liaison Office (ECLO), Organization for Security dailCooperation in
Europe (OSCE) mission in Kosovo, EU’s special repngative for the
North, EU’s special coordinator on religious hegéa On top of these,
there is the ,Quint” — the embassies of the Unitdtes, United King-
dom, France, Germany and ltaly, which plays a wenyortant role in
Kosovo’s political development. The ICO is the ontyssion which is
not status neutral, and oversees the implementatisghe Comprehen-
sive Status Proposal (CSP) of Marti Ahtisaari. &lher missions are
»status neutral”, i.e. neither in support nor agaithe independence of
Kosovo. The overall coordination of the entire intional presence is
still taking time.
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EULEX is the most serious undertaking of the Euasp&nion. It has
approximately 1,400 police officers, 50 judges gmdsecutors and
roughly 20 customs officers. The mission has a ra@ndo monitor,
mentor and advise (MMA) the Kosovo rule of law ingtons and has
an executive authority to combat organized crinogruption, financial
and economic crime, as well as war crimes and -gttemic crimes.
However, the current staffing does not allow thesiun to focus much
on the improvement of the performance of Kosovals of law institu-
tions, especially the judiciary. Of 50 EULEX judgasd prosecutors,
75% of them are focused on issues within the reskeauthority of the
mission, while the rest on MMA. Also, the dispropom between the
EULEX police officers and the custom officers, jedgand prosecutors
is high to allow the mission to substantially impeothe Kosovo's
weakest link — the judiciary and prosecution. Aldag to the divisions
in the EU about Kosovo’s independence (22 stateshwhave recog-
nized it and 5 which have not), there is no clealicy guidance from
Brussels and the mission does not have executitho@ty in northern
Kosovo. Instead, the actions of the mission inNleeth are a hostage of
Belgrade’s policies and are developed in a dialogetveen Brussels
and Serbia.

Kosovo’s internal developments post-declarationndependence have
gone through three short phases: the honey mo@20A08; disillusion in
2009; and battle for internal democracy; developnsetd accountable
institutions in early 2010. Kosovo’s society is samed with finding the
answer to the question of what state Kosovo shbeldThe problem
with the political elite in the government may befided that govern-
ance was misunderstood by this elite in two asp@dise understanding
that as long as the government delivers on thenat®nal community’s
demand, various aspects to governance will nobbkeld at; and ii) the
improper management of the public finances will bet penalized as
long as the core demands of the international conitynwill be met.

The prevalent opinion in the Government has beempement the
Ahtisaari’'s plan and keep the overall political aseturity stability in
the country, including improving the relations withe Kosovo Serb
community.
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However, the lack of economic development couplét wgh corrup-

tion at the governmental level has caused a laiglkudionment among
the population. In January 2010, the governmenigpsrt stood at 36%.
International donors, who were mostly interestethtest during 2008,
were discouraged by the corruptive tendencies withe government.
Negative trends were noted in the areas of resinstof freedom of
speech and the rise of corruption. The Kosovo gowent has tightened
its grip over the public broadcaster and independedia.

The dominance of the government over the economsydnamatically
increased, as has the interference in the appomnttwiesenior public
servants. The public investment increased by 194%ewhe private
declined by 10%. At the same time, the use of sisglerce tendering
rose to €164 million in 2009 from €50 the previgesrs. This has led to
an unfriendly business environment, further damagét individuals
and groups close to the governmental senior ofi@atablishing ad-hoc
companies applying and winning in tenders for pulliork. This has
raised the suspicions for enormous corruption éngbvernment.

The autocratic tendencies of the government haviewite a growing

criticism from the few remaining independent medral several non-
governmental organizations. The civil society isding its role in the
state and continues to uphold and fight for dentarstandards and
principles. Perhaps one of the most dynamic sedet 2010 is the
Kosovar society, which has been deprived of intedgmnocratization.
The society is undergoing a transformation of timel khe regional states
experienced during the late 1990ies and early Z000-

The inter-ethnic relationship has been at the eeanitthe attention of the
international presence until the end of 2009. Imlitg post-
independence the Kosovo Albanians did not see thso¥o Serbs as an
extended hand of Serbia used to destabilize am@ttine country. The
Serbs saw an increase of safety, security anddreesf movement im-
mediately, which has tremendously helped in relarabf the relations
between the two communities, excluding northerndos The Kosovo
Serbs, south of the Ibar river, began a processadmmodation within
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the new reality. They have participated in Kosouotsal elections of 15
November 2009, and directly became stakeholdetiseirprocess of de-
centralization and creation of new municipalitiés. Gracanica and
Strpce, two of the largest settlements after nontihditrovica, in central
and southern Kosovo, the Kosovo Serb participatimothe local elec-
tions was higher than in the ones organized byi&enbMay 2008 and
August 20009.

The new municipalities have legitimate leadershgy] the process of
transfer of powers to them has began, albeit sloWhe Kosovo Serbs
understood that in order to have a predictableréduand a sustainable
development, cooperation with the Kosovo institogids crucial. The
accommodation of the Serbs within Kosovo’s insimio$ proves a sig-
nificant opportunity for the two communities to welissues of concern
within a single institutional and legal framework.

The new municipal Kosovo Serb leaderships facespresfrom their

community for rapid delivering of the promises theyde aiming at
qguick improvement of their lives. The existencdhs parallel structures
represents another hindering factor for the fumetity of the new mu-
nicipalities. While the parallel structures delivaly financial benefits
to the Serbs, they cannot offer development. Haarges in the parallel
municipalities cannot match with Kosovo ones. Melifmy Serbia has
committed 42 million Euros for parallel structurasd is not showing
any sign that will change its policy towards pap#tion of Serbian
community in political institutions of Kosovo. Mareer, Serbia’s path
towards EU is widely opened, without being speaific conditioned

with a change of policy towards North of Kosovo.

There is a widely spread belief that northern Serhtrolled, municipali-
ties of Leposavic, Zvecan and Zubin Potok, do matperate with Kos-
ovo institutions. However, in the budget plan f61Q, Kosovo govern-
ment has allocated a regular financial amount om@Bon for the func-
tioning of these municipalities. In December 200 International Ci-
vilian Office (ICO) and the Government of Kosovaepented a strategy
for integration of northern Kosovo. On 24 Februé&§10, the govern-
ment appointed Ylber Hysa, former MP and formeriseivto the mayor
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of Mitrovica, to serve as coordinator for implemadidn of the strategy
for northern Kosovo. The biggest problem with theategy is that the
EU does not officially support it. The problem liesthe lack of political
support coming from Brussels for the implementatbthe strategy and
the effective operations of EU’s rule of law missioEULEX to provide
the necessary level of rule of law in the areatelad, the EU has ap-
pointed a special envoy for the North, and has egem ,EU House” in
northern Mitrovica.

The Strategy for the North, or the comprehensiye@gch to integration
of northern Kosovo outlines specific steps of in&ional presence for
restoring rule of law in the area, as well as gahdéhclusion of the Serbs
in the institutions of Kosovo through the procekdaxentralization, free
elections and economic development. A successfplementation of
the strategy entails the neutralization of thecastiand presence of Ser-
bia’s security apparatus in the area, which is amsed of over 350
members of Serbia’s police, intelligence officersl ggendarmerie. The
presence of these structures violates the KumaAgveement between
NATO and Federal Republic of Yugoslavia (FRY) oB@which ended
the NATO'’s air campaign against the FRY, and UNu8i&g Council’s
Resolution 1244. But in order to have a successfutegration of the
north, a diplomatic pressure on Belgrade by thepgean Union and the
United States is an essential prerequisite. Upate,dhis has not been
the case. Furthermore, the international commuméty silently blessed
the organization of Serbia’s parallel electiond/itrovica North, sched-
uled for 30 May 2010. Brussels and Washington Dhinkt they will
help Serbia’s president Boris Tadic win and comsié the power and
responsibility in Mitrovica North, where his oppaong in Serbia — the
Democratic Party of Serbia (DSS) and Serb RadiatyP&RS) are
strong.

Regional challenges

The relationship between Serbia and Kosovo areiardior region’s
stability and progress towards the European integraKosovo is un-
able to participate in regional various cooperafmmums, due to block-
age by Serbia and Bosnia and Herzegovina (Repoblrpska). Ser-

17¢



bia’s end goal towards Kosovo is partition of Kosaalong the Ibar
River, and the inclusion of the northern part witl8erbia’s redefined
borders. Belgrade believes it will have a diplomdéverage after the
International Court of Justice (ICJ) issues itsismhy opinion on the
legality of Kosovo’s declaration of independenceelahis year. Bel-
grade is determined to take the issue to the UN'se@al Assembly (UN
GA), hoping the GA will call for fresh status talketween PriStina and
Belgrade. Furthermore, the pressure of the intenmalt community to-

wards Serbian and Kosovo will grow in a quest thiewe a model of
cooperation between the two countries, without gpliet recognition

of Kosovo from Serbia.

Belgrade has unofficially started discussing anoopbf exchange of
territories between Kosovo and Serbia — where Senauld offer the
municipality of Presevo in the Presevo Valley ircleange for northern
Kosovo. There are EU member states which supperpdrtition as a
solution, continuing to uphold ,Serbia first policyThere are states
within the EU which would compromise the territdiiiategrity of Kos-
ovo or would open Ahtisaari’'s package in orderdtisy Serbia at the
expense of Kosovo. However, the prevalent opinighia the ,Quint”
is against the partition of Kosovo, because thisildidhave a regional
domino effect. Hence, even if Serbia and Kosoveagm partition, the
international community will not allow.

Furthermore, northern Kosovo is among the pillarKosovo’s eco-

nomic development — the lake of Gazivode is thgdsat water reserve in
the state used for development of energy, irrigatiagriculture and
serves as drinking water for almost half a millmgople. Also, much of
the mining industry and minerals are linked witlrthern Kosovo. An-

other factor strongly against partition are the ¢las Serbs living south
of Ibar, and which make almost two thirds of thdirenKosovo Serb

population. Without the north, they do not see i@ pective to remain in
Kosovo and would slowly leave. Half of the Serb Hodox Church

(SPC) also does not favours partition of Kosovoer€fore, in 2011,

when the talks between Belgrade and Pristina arst fiileely to take

place, there will be an emerging reality in Kosa¥@ loose cross-ethnic
alliance for and against partition of Kosovo.



The status of the North, however, remains unclean avith the opposi-
tion to partition. An emerging possible solutiontire diplomatic circles
is mentioned to be a status similar to South Tifbls special status for
North Kosovo would enhance the current rights of&m Serbs in the
part of the territory with semi-independent poliservice, judiciary,
healthcare and education, and own finances. Theuitsns would be
linked both to Pristina and Belgrade beyond thevigions of the CSP.
However, another internal rearrangement in Kosowih territorial
autonomy, will most likely destabilize the counthyis hardly likely that
the Kosovo Albanian public opinion will accept sumh outcome, after
barely accepting the Ahtisaari’s plan. Furthenyill raise suspicion in
the ability of the international community to prdeirule of law in an
area of 2,000 square kilometres with approximatelyO00 people,
which is the territory north of Ibar river.

There are unfounded fears that Kosovo will soon jalibania both in
the West and in the region. At this point, thisrare is not likely.
There is no desire for unification, especially idb#&nia, while pro-
greater-Albania parties in Kosovo have less thansBfport. This sce-
nario may become a reality in the future if Kos@/economic stagna-
tion continues, and Kosovars find equal opportasitin Albania. For
this scenario to succeed, the basic requiremeathisoming economic
growth in Albania and a welcoming professional emwiment for Kos-
ovars, which is not the case at present. Also, Kosmwciety is focused
at strengthening the statehood and building funeli@emocratic insti-
tutions which would enable a friendly developmeetatironment.

International challenges

In over two years of existence, Kosovo is recoghiae an independent
country by 67 states. This low number creates aniap of Kosovo as
an ,unfinished” story in the Balkans. There are twoad reasons why
the recognition of the new state has stagnatdtei)nternational affairs
in early 2008; and ii) Kosovo's case at the ICJe Thost damaging for
Kosovo’s development is the opposition in the EUSpain, Slovakia,
Greece, Romania and Cyprus. Until these statesotilaaecommodate
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with Kosovo’s reality, Pristina will not have coattual powers with
Brussels and will remain the only country in the3féen Balkans with-
out a clear European integration perspective.

It is unlikely that there will be a new massive way recognitions post
ICJ advisory opinion is issued. This opinion wilbst likely be ambigu-

ous and both parties — Serbia and Kosovo — willrpret it according to

their will. Belgrade’s determination to ask fronetdNGA the restart of
new status talk may further complicate the fat¢hefnew state. There-
fore, it is of a crucial importance for Kosovo toocdinate its post-ICJ
diplomatic actions with the states that have recsghit, especially the
countries composing the International Steering @rgGG) — a body of

27 countries which support the ICO.

However, for PriStina it is of an outmost importanio have a clear
European path, the same as other Western Balkangr@s have it.
Gaining full international legitimacy will happewer time, which Kos-
ovo can afford. In a time period of five yearssitlikely for Kosovo to
have normalized relations with Serbia — which isoadition for both
countries before further European integration.hat ttime, most likely
Kosovo will be recognized by over 100 countrieswdwer, at present,
the new state cannot afford having a blocked Entegration process.

Conclusion

On 28 April 2010, EULEX raided the offices of Kosds ministry of
transport and post-telecommunications and the friveuses of the
minister himself. The mission has announced thiatwas a beginning
of tough measures against crime and corruption. fifesion has an-
nounced that actions will be taken in at least foilver ministries of the
government of Kosovo. Kosovo’'s society has beentimgaifor such
measures since the deployment of the mission. itlependent media
and the civil society have called publicly EULEX tige its executive
authority and implement its mandate in fightingreiand corruption.

EULEXs’ actions have faced no opposition. The sotgme govern-
ment's minister has publicly pledged cooperatiorthwthe judiciary.



This is the first time in 11 years that the intéior@al community has
taken a direct role in combating corruption andneriin Kosovo. It
marks and the beginning of the decriminalizatiorKotovo'’s politics,

and is the first step to ending over a decade lommunity in the new
state.

If EULEX continues with its anti-corruption meassirét will open a

new phase for development of Kosovo’s society dred state overall.
These measures mark the beginning of the end gideeconflict envi-

ronment, and the focus will fundamentally shift toads building democ-
ratic institutions in the state. This shows that thternational commu-
nity has shifted its previous focus and preferemegeace and its own
interpretation of stability, towards a functionaldademocratic state,
with accountable institutions. Kosovo’s society haseived an impetus
in its internal democratization development, and bained the neces-
sary internal space to advance its maturity.
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An International View on State- and Peace-
Building in Kosovo

Karin Marmsoler

Post-Independence State-building: A brief Overview

Introduction

On 17 February 2008, the Assembly of Kosovo dedlamdependence
from the Republic of Serbia. While the event hadrbelosely coordi-
nated with theQuint, i.e. France, Germany, Italy, the UK and the W8, t
wider international community was confronted witfad-accompli On

the ground, the proclamation of independence meaminating the UN

Mission in Kosovo’s authority and reducing its mese gradually to a
pro-formapresence. At the same time, the EU stepped ygratence by
deploying an EU Spe ial Representative togethen wie largest ever

ESDP Mission, EULEX™, mandated to foster the rule of law in KQS_/W Kommentar [B2]: Bitte die Fussno-
ovo ten auf 1 retourstellen — danke!

Kosovo's Independence Day also marked the beginaing series of
groundbreaking processes aimed at completing whatstill needed for
a full-fledged and undisputable nation-state. Ofp®il 2008, the Con-
stitution of the Republic of Kosovo was approvedthg ParliameRt™.
It reflects allprovisions contained in the Comprehensive Propgosdhe
Kosovo Status Settlement (CSP), also known as #igisaari Plan”,
designed by the UN Special Envoy President Mattttiggaari. Although
the UN Security Council was divided over and thejected the plan in

20 For more detail on the current set-up of therirtdional presence, also see Karin

Marmsoler ,The Future International Presences isd@”, Cutting or
Tightening the Gordian Knot?, The Future of Kosawadl the Peace Process in
the Western Balkans after the Decision on Indepecelel §' Workshop of the
Study Group ,Regional Stability in South East Ewggp/ienna, October 2008.
%1 The Constitution of the Republic of Kosovo entkireto force on 15 June 2008.
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June 2007, the CSP was fully endorsed by the Kosmthorities in

their declaration of independence. Against all odide CSP henceforth
became the main point of reference for domestitcslative and policy-

making. Shortly after the adoption of the Consititat a set of national
symbols including a flag and an anthem, were adbpte the Parlia-

ment. Between April and November 2008, the Asserablyroved over
50 laws, among others paving the way key statétiisins such as the
Ministry of Foreign Affairs, the Kosovo Security fées, the Kosovo
Intelligence Agency or the Constitutional Court.

Consolidating State-building

While important milestones were laid during thestfimonths of inde-
pendence, the inauguration of the Constitutionalr€m June 2009 cer-
tainly denoted a peak in Kosovo’s strives to codsté statehood. For
the time being, the Court is of mixed compositioomprising three in-
ternational and six national judges, the lattersoneluding one Serbian
and one Turkish judge. One year into being, a nurabgidgments have
been enacted including the one on the logo of &rizvlunicipality,
where the Court ruled in favour of the Turkish conmity that filed the
lawsuit based on alleged violations of the prirespdf multi-ethnicity?®?

For the first time after 1999, the Central Elect©mmmission organized
(local) elections without international supervisidtlections took place
in 33 established and three new Serb-majority nipalities’®®, while it

was decided that elections in Partes/Partesh amth Nbtrovica would

to take place at a later stage. Although the astabkent of the new
Serb-majority municipalities had started out slgwlybegan picking up
in summer 2009 as local elections were approaclingtrated over the
unfulfilled promises made by Serbia’s political deaship, the Serb
community south of the river Ibar saw in forthcomilocal elections a
real and possibly unique opportunity to seize airirver its own des-
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http://lwww.gjk-ks.org

See Annex Ill on Decentralization of the Comprediee Proposal for the
Kosovo Status Settlement, 26 March 2007, for detail the establishment of
five new and one enlarged Kosovo Serb-majority rcipalities.
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tiny. For the first time since 1999, a total of @@rbian political entities
registered and competed in 17 out of 36 municiealitAbout 10,000
Serbs voted as compared to approximately 1,30M@Y 2Regrettably,
the good level of participation remained confinedthie Serb-majority
municipalities south of the river Ibar whereas #pproximately 30,000
Kosovo Serbs living in the three northern munidiped of Le-

posavig/Leposavi Zubinpotok/Zubin-Potok and Zvecan/Zeam of did

not turn out to vote.

Participation of the Serb community resulted in eétection of four Kos-
ovo Serb Mayors, including in Shtérpcé/Strpce Mipaility, previously

tightly hold by Belgrade-orchestrated hard-line ifgmans. First evi-

dences of the desirable spill-over effect have bexited in preparation
to the local elections in Partes/Partesh Municipatin 20 June, for
which five Kosovo Serb political entities have sdrup to run.

Security-Institutions at Work

Kosovo should initially have a lightly armed, 258@nned multi-ethnic
security force. On 21 January 2009, the Kosovo f#gckHorces (KSF)
were launched and recruitment has been ongoingsewee. Under the
auspices of the KFOR command, outreach activitiesevenhanced to
attract minority communities. As of April 2010, @tdl of 166 represen-
tatives from minority communities, making up 3,72&ingd the KSF.
These include 36 Serbs, 37 Bosniaks, 4 Egyptiéhg,udkish, 9 Roma,
25 Ashkali and 1 Gorani. The KSF and the Kosovelligence Agency
are controlled by the two democratic oversight cottems, up and run-
ning since last November.

With the agreed border demarcation between Kosowbthe Former
Yugoslav Republic of Macedonia last October, Kose\morders have
been ascertained and potential subsequent bosfartds eliminated. At
the same time, the border demarcation agreemempaiged the way for
the formal establishment of diplomatic relationstween the two
neighboring countries.
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Kosovo in the International Theatre

After an initial wave, recognitions have been thieg in slowly and

have reached 69 by the time of writing. The Miryigif Foreign Affairs,

set up shortly after independence, has startecgepl diplomatic rep-
resentatives to a dozen countries, concentratinglynan the region,
Western Europe and the US. Unfortunately, consierafforts are still
devoted to fencing off punctual attacks by Serbi@seign Minister
before the UN Security Council which otherwise cbbé targeting ad-
ditional recognitions.

Although membership in international organizatibas to a large extent
been blocked by Serbia’s intransigent stance tosvats southern
neighbour, the World Bank and the International Btany Fund (IMF)
welcomed Kosovo among its members in July 2009.tNMuoportantly,
this will allow Kosovo to access loans for infrastiure and other cost-
intensive projects and may thus help alleviatirgdhm economic situa-
tion.

Although important strides where made in just owes years, Kosovo
continues to face a number of challenges beforesifleng as a func-
tioning democracy in the eyes of its citizens arsliecess for the inter-
national community’s post-conflict engagement.

Current Challenges
The International Court of Justice Opinion

Serbia’s stiff opposition towards Kosovo’s declamatof independence
culminated in questioning the legality of Kosovaislependence before
the International Court of Justice (ICJ). Oral liregs were held in De-
cember 2009, and the Court’'s opinion is expectedesione in the sec-
ond half of 2010. Some 13 countries lined up inpsup of Serbia’s

claim of territorial integrity, while 14 backed Km&’s arguments for
independence. Although the ICJ opinion is of adyismntent only and

it is widely held that the Court will issue an aguobus judgment open
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to interpretation, the process has consumed caadildeenergy and has
likely produced negative consequences on recogsitibomestically, it
is also being argued that the pending ICJ caselraag negatively af-
fected the situation in the northern part of Kosowbere the security
situation remains fragile and opposition strong.light of the wide-
spread rumors about possible new negotiations igatti a territorial
exchange once the ICJ opinion has been issuedntimmational Steer-
ing Group, representing 25 recognizers, has reégeravo key princi-
ples, namely that Kosovo’s independence is irréblerand its territorial
integrity not open to discussion.

Northern Kosovo and Direct Talks

Rather than trying to turn back the clock, the &pihion may offer an
opportunity for ,a new phase” in Serbia’s relatictosvards Kosovh”.
Direct talks with Belgrade are required first andeimost to overcome a
long list of controversies that affect especiallysévo Serbs’ lives in the
Kosovo on daily basis. Such issues range from watdrelectricity sup-
ply in the municipalities north of the Ibar river the recognition of
school diploma issued by Kosovar institutions a tlirculation of Ser-
bian license plates in Kosovo.

The European Union has meanwhile stepped up effonenetrate the
northern part of Kosovo: the recently establishad House, spear-
headed by the EU Facilitator, Ambassador Michaéo@i, hosts repre-
sentatives from EULEX and the European Commisdiashall increase
EU-visibility and demonstrate enhanced attenticealed to the North.
Moreover, the Government of Kosovo - in coordinatiath the Interna-
tional Civilian Office - designed a comprehensippm@ach to the North.
Drawing together already existing elements in aaraew, the docu-
ment outlines measures aimed at strengtheningdiwlaw, the creation
of Mitrovica North Municipality, governance in thieree existing north-
ern municipalities and more generally social anmheenic development.
Real progress in the North, where quick fixes haameatedly failed in
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B92 quoting the EUSR ,New Phase in Kosovo witll Hecision”, 26 May
2010.
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the past 10 years, will ultimately depend on a eoted approach, con-
sistently pursued and embedded in the EU aspiststrared by both
countries.

Rule of Law and Good Governance

Not too different from its neighbours and from atleeuntries in transi-
tion, Kosovo is plagued by corruption. Notwithstargdthe presence of
a large ESDP Rule of Law Mission, the judicial systremains weak. It
is currently undergoing a wide-reaching reform, ednat restructuring
the entire court system and making it more effectill judges have
been vetted and salaries will be raised, thus gryinstem corruption in
the judiciary.

Meanwhile, the wide-spread corruption also contebuto depriving
legitimate economic growth and deters foreign itwest. Conse-
quently, unemployment remains high, exports meage the overall
economic base insufficient to uphold thousands taflents pouring
every year onto the labour market. In parallel, ldek of state capacity
to provide services to its citizens in basic arsash as health care or
education undermines people’s trust in the institg. While resources
are limited they have increasingly concentratec @asmall elite rather
than benefitting the wider population. In other d&rthe lack of a social
contract between the new state and its citizemossibly the most en-
dangering long-term challenge Kosovo is faéiigUnless, the political
leadership does not endorse the need of such coasan absolute pri-
ority, Kosovo will never enter the books as a sasc&ory for sustain-
able state-building.

Conclusion

Kosovo has made remarkable strides over the pasyéars, however,
much remains to be done before the country is réadgtegrate into

%65 The Kosovo State-building Conundrum: Addressiragffity in a Contested

State, Lucia Montanaro, FRIDE, A European Think K &or Global Action,
Working Paper 91, October 2009
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European and Euro-Atlantic institutions. Only imk integration can
eventually lead to external integration, meaningt tbontinued efforts
are required to genuinely integrate non-majoritynowinities in Kos-
ovo’s life before Kosovo itself is ready to integranto the NATO and
the European Union. Equally, corruption must be resged in all
spheres of life, with the political leadership figanoving from lip ser-
vice towards action. In its relations with Sert{@sovo is well advised
to assume a pragmatic approach and to fully integrdo regional co-
operation mechanisms, which may offer new chanfwglslialogue on
practical issues.

While timing depends to a high degree on Kosowdfité is undisputa-
ble that its future lies within the European Unidie EU is keen to
assist Kosovo in completing the last state-buildefigrt in the Western
Balkans and must make sure to provide consistgatiand advice to
make the vision of all aspiring countries in thgioa a reality.
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Internal and External Challenges for Macedonia

Dane Taleski

Introduction

The main message of ,The Economist” most commeatetine article
was that ,it is time for the most tedious problemtie Balkans to be
settled”?®® The article was dedicated to the long standiragiznal name
dispute between Macedonia and Greece. It is halzklieve that what
would look, under different circumstance, as a fyuneetaphysical dis-
cussion has turned into a veto point for the Eutlau#ic future of the
Republic of Macedonia. The aim of this paper isntyato clarify the
issue; how the dispute evolved and what implicatidoes it have so far.
Further on the paper offers one explanation wigy o difficult to come
to a settlement of the dispute. Namely, a quaitéatontent analysis of
media content from newspaper articles reveals tiatname dispute
internalized in the Macedonian media. The news iEme of the name
dispute has been influenced by Macedonian soumesuaofficial sto-
ries. A discourse analysis of the same materialvshbat the name dis-
pute is followed with discourses of victimizatidear and distrust. But
even though the impediments are great, a comproigessible if the
settlement is reached in the appropriate stepsthathight content.

In the first part of the paper | elaborate on tegedopment of the name
dispute over the years. | briefly sketch the dyraafithe dispute start-
ing from the early 1990s up to today. In the secpad | elaborate the
implications that the name dispute has, focusiniy@n the implica-

tions that are internal for Macedonia. In the ttpedt | look at the media
framing of the issue. | show results of a quantitatontent analysis of
newspaper articles covering the issue from 1920@4. And in the last

266 What's in a name? In: The Economist, 25.03.20@weconomist.com
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part | try to provide some recommendation how dlesaent can be
reached.

The development of the name dispute

One can’t think of a more defining attribute foethelations between
Macedonia and Greece then the lingering ,name tBSfhetween these
two countries. The dispute over the usage of teendMacedonia” has

been the strongest characteristic that defineseffa¢éions between these
two neighbouring countries. Over the years thetdnid relations have
significantly improved. Trade relations were esti#d, cross border
cooperation was initiated and sustained, econoro@peration flour-

ished. However the strong political differences rotree name dispute
remain resilient and not amenable.

The differences surfaced as early as the indepé¢rstizie of Macedonia
was declared in the 1990s after the dissolutiofjoslavia. Republic
of Macedonia was able to avoid the bloodshed thgukéed the other
constituent republics of Yugoslavia. However thaqeful development
of the newly independent state was marked with rothpediments.

Greece fiercely objected the existence of the niate on the grounds
that usage of the term ,Macedonia” in the namehef ¢country was a
threat for Greece. In that respect Greece clairhatlit ,Macedonia” is

used in the name of its northern neighbour theitauld imply that the
new neighbour has territorial claims toward Greeus] further on that
this act would inspire irredentists and secessiomievements within
Greece.

In light of this perceived, but far from credibléreat Greece tried to
prevent the international recognition of the Repuldf Macedonia.
Soon after the Republic of Macedonia declared ieddpnce in 1991
Greece closed the border placing its new neighboder an embargo.
Further on in 1992 Greece successfully lobbiedBUe at that time the
European Communities, to issue a declaration gtdhat the country
can’t be recognized as long as it has ,Macedomaitds hame; which
was against the expert advice prepared by a speaia@pean commis-
sion — comprised of leading lawyers led by RobetliBter — that ana-
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lyzed the constitutions of the new countries anférefl opinion on the
recognition of the post-Yugoslavian countri&s.

Despite the pressure and impediments from GrekeeRépublic of Ma-
cedonia was receiving bilateral recognitions anenéwvally in 1993 ap-
plied for a membership in the UN. Due to the obgew from Greece the
otherwise technical matter was moved to the SgcQ@auncil (SC). The
SC recommended that both Greece and Macedonia tegether to
overcome the differences, and recommended to thmer@eAssembly
(GA) to admit Macedonia under the provisional najttee Former
Yugoslav Republic of Macedonia” for all purposeghivi the UN until
settlement of the differences is fouf?. The GA accepted the recom-
mendation from the SC and admitted Macedonia inUheunder the
provisional namé® Couple of months later the SC placed the settlémen
of ”;?0 .,name dispute” under the auspices of the Ei¢retary Gen-
eral:

The format and process to settle the differences oame dispute was
institutionalized within the UN. However it did ngield any immediate
success, quite the contrary. From February 1994 8aptember 1995
Greece again placed embargo on Macedonia. The gmheas lifted
after an Interim Accord was signed between Macedand Greece. The
USA largely mediated the Accord as part of theigaggement to stabi-
lize the wider Balkan region at that time. Greefted the embargo after
the Interim Agreement was signed and Macedoniaggdjto change its
flag and parts of its constitution, introducingi@gs refuting any territo-
rial pretensions toward its neighbouf§®.The talks under the auspices
of the UN Secretary General special envoy weremeslt) but with little
practical success. Despite the political impaseeedhe Interim Accord
was signed the economical, trade and cross-bomtgyecation between
Macedonia and Greece substantively improved.

%7 lievski, Zoran and Taleski, Dane: Was the EUGleRin Conflict Management

in Macedonia a Success? In: Ethnopolitcs, 8:3, 2pp9355-367
28 gC-Res 817 (1993), 7.04.1993
29 GA-Res A/RES/47/225, 27.04.1993
20 SC-Res 845 (1993), 18.06.1993
2L Jlievski and Taleski, p. 356
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The Interim Accord was a balanced comprise; allgvilre settlement of
the differences to continue, while providing for déédonia to continue
its international development. Namely article 11hef Accord stipulates
that Macedonia can enter any international, mudtile or regional or-
ganization and institution where Greece is a memb#rout the objec-
tion of Greece, as long as it is done under thevipiamal reference
.former Yugoslav Republic of Macedonia”. This forlauwas used
when Macedonia joined the Council of Europe and@&CE; and po-
tentially it could also have been a formula for Mdonia to enter NATO
and EU even before the name dispute was resolved.

The name dispute was in a way frozen up 2008. Eweugh the UN
mediated talks were formally in place since 19%®lation for the name
dispute was not at hand. The stalemate situationiiraged until the
NATO summit in Bucharest. At the NATO summit, Greewiced its
objection for Macedonia to enter NATO before theneadispute was
resolved. Effectively Greece blocked Macedonia’sryeimto NATO,
even under the provisional reference. NATO holdast thiacedonia’s
membership is pending upon final settlement ofrthme dispute with
Greece. Similarly Greece blocked Macedonia’s El@grdation process
in 2009. The European Commission gave a recommend&b the
Council to open accession negotiations. HoweverGbencil — requir-
ing unanimity for such a decision — was of the apinthat accession
negotiations can't be started before the name tispuinally solved.

The positions of both sides have changed over ¢laesy as efforts were
made to find a solution for the name dispute. Havdhe differences
still remain vast between Macedonia and Greecefirét Greece ob-

jected to any use of the term ,Macedonia” in theneaHowever it has
changed its position since. Now Greece holds thatédonia can be
used in the name of the country, but it must be@rganied with a geo-
graphical determinant to make a necessary dishimatvith the Greek
province bearing the same name. Greece holdsh@atew name should
be used ,erga omnes”, meaning both internally addreally including

attributes which derive from it (e.g. in terms @iflective identity such

as language, nationality, geographical terms étgcedonia has ac-
cepted changes to its flag and constitution tordatéhe concern of its
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bigger and more powerful neighbor. For long time kfhacedonian posi-
tion was to advocate a ‘double formula’ (e.g. oaene for Greece and
another for the rest). Nowadays the Macedoniartipasseems firm that
the settlement must not jeopardize the attributéseointernal collective
identity (e.g. Constitutional name, Macedonian oradi identity, Mace-
donian language etc).

The implications of the name dispute

The name dispute is among the main foreign polltgilenges that the
Republic of Macedonia is facing. Running paraltethe establishment
and development of the country, the name dispusehaa significant
implications. Some of these implications are okinational and re-
gional character, while the others are internatiogienous, for the Re-
public of Macedonia.

International and regional implications

One of the main international implications is tha name dispute is a
precedent in international relations. In that resplee name dispute puz-
zles more academics interested in international faw the other hand
scholars of international politics in the name dispfind another exam-
ple of the principles of ‘real politik’. Scholarg mternational law have
argued that according to the UN treaty no additienigeria, apart from
those in the treaty, should be set before new c@snivishing to join the
UN.?"?In that view the UN resolutions that place a ctindiof a provi-
sional name and a settlement process for the Ma@ue@ntry in the
UN are seen as null and void. On the other hanablars of interna-
tional politics quote Thucydides to make the pdimdt ‘the strong do
what they have to do and the weak accept whatiaeg to accept’
Notwithstanding the different lenses for analyseween international

22 Janev, Igor: Legal Aspects of the Use of a Pionia Name for Macedonia in

the United Nations System, In: American Jounahtédnational Law, 93/1999,
Nol, pp. 155-160
23 Maleski, Denko: The borders of our mind, In: Ezine, 16.01.2009
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law and international politics, the fact remaingttithe name dispute
does not have its equivalent in the current UN {izac

The name dispute also creates regional implicationghe process of
Euro-Atlantic integration. On one hand the objetsi@f Greece create
negative precedents for the NATO’s open door padicgt also decay the
EU’s principle of conditionality. The processesttbd?NATO and EU
integration, rests on clearly defined criteria @t@ndards. Previous bi-
lateral disputes had the potency to slow down loutonput the integra-
tion process of an individual country to a starldsthe name dispute is
effectively a veto point for Macedonia. As suclolfuscates the princi-
ples on which the NATO open door policy and the filciple of con-
ditionality are based. Due to the name dispute €&rdes effectively
stopped the Euro-Atlantic integration of Macedonimthat respect the
reform processes that Macedonia has undertakemg algh the EU and
NATO standards and criteria that it has met, beceemndary. This
situation creates the impression that progressienBuro-Atlantic inte-
gration is dependent primarily on the political lvaif the member states,
and secondary on meeting the criteria for integrati

This precedent can have future negative conseqsefocethe Euro-
Atlantic integration of the entire Western Balkaggion. The Euro-
Atlantic integration of the Western Balkans is sesnthe best instru-
ment for stabilizing the once turbulent region.t#¢ same time instabil-
ity in the Balkans is still regarded as the maire# for the security in
Europe?’* A slow down of the integration processes is ndy ggopard-
izing the strategic considerations of NATO and B¢, but is also det-
rimental for the security of the region and beyoAtlowing the name
dispute to persist as a blockade for Macedoniayyén NATO and EU
is already harmful enough. However across the Balkhere are still
plenty of other bilateral issues that have the pizaeto hamper the re-
gional cooperatioA’® It would be a negative consequence if the name

274 Blair, Denis C: Annual Threat Assessment of ti&Ibkelligence Community

for the Senate Select Committee on Inteligence2@1D
Delevic, Milica: Regional Cooperation in the Wast Balkans, Chailot Paper ,
104/2007, EU-ISS, Paris
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dispute, as a veto for Macedonia’s Euro-Atlantiegnation, serves as
an example for future bilateral disputes. Suchemado would mean not
only additional slowing down of the Euro-Atlantintégration of the

Western Balkans, but effectively a standstill af thhole process.

Internal implications

The name dispute also has internal implicationdMacedonia. On one
side one can’t overlook the change in trade betwdacedonia and
Greece in 2008 and 2009. Namely from 2005 the divénade was
steadily increasing between the two neighbors. Faawtal of 600 mil-
lion US dollars in 2006 it peaked over 1 billion2008. However there
was a sharp fall in 2009, when total trade plumohéteabout 700 mil-
lion US dollars. Graph 1 below show the trade pastdoetween Mace-
donia and Greece.

Graph 1: Trade patters between Macedonia and Gr2@0sé — 2009
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The export in 2009 fell more than the import, hoarethe sharp fall is
sizable in both categories. The cause of the rdpiine in trade be-
tween Macedonia and Greece is rather unclear. @nsae there is
probably an effect from the global economic crisedse 2009 recession
of the economy in both countries probably accodmtghe drop in the
total volume of trade. On the other side, theralss the potential expla-
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nation that the volume of trade decreased after nhme disputed
heightened after 2008. In other words as the paligproblem escalated
between Macedonia and Greece, the economical catpeidecreased.
It would be difficult to discern the individual effts from the global
economic crises and the name dispute. It is qikédyl that there is an
additive effect from both on the decline of trad#veen Macedonia and
Greece.

However one should not expect a long term impad¢hefname dispute
and it recent 2008 escalation for the future ofébenomic cooperation
between Macedonia and Greece. Notwithstanding ttatvolume of
trade has sharply declined in 2009 between thecoumtries the Mace-
donian structure of trade remains largely unchangecklations with
Greece. In other words the percent of trade thatddania has with
Greece, in comparison to its total trade, showable pattern of devel-
opment. The results of the trade patterns betweatelfbnia and Greece
are given in graph 2.

Graph 2: Trade patterns between Macedonia and &r2e65 — 2009
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Trade with Greece accounted for close to 12 peritent the total Ma-
cedonian trade. In that respect exports were higtear imports. How-
ever up to 2009 trade became more balanced, awdratscfor around 9
percent of total trade. The patterns show that Mac®’'s export in
Greece has been steadily declining, while imponses2008 have risen.
Hence Greece as a trading partner of Macedoniainsmaore or less on
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the same level, while Macedonia’s exports are kasented toward
Greece.

The name dispute has greater political implicatioriernally in Mace-

donia. The public opinion is shaped and polarizest the name dispute,
and the political landscape is similarly affectédter the 2008 NATO

summit it became clear that some sort of compromigh Greece

would have to be accepted if Macedonia is to joAT®. It is also ap-

parent that the name dispute needs to be settielldoedonia to open
accession negotiations with the EU. The compromisald mean that
the Republic of Macedonia would need to make sonamges or modi-
fication to its name. The extent of the changemodifications is quite

uncertain. Nevertheless the compromise with Gremmecerning the

name dispute is translated internally in Macedasa'change of the
name’. And in that respect there are diverging jgutbinion positions

and various political positions.

The public in Macedonia is predominantly againsinge of the name.
Right after the NATO summit in Bucharest, only 1érgents of the
population were willing to accept a compromise Witeece. Latter that
percent increased to 36 and is nowadays more ®stable. At the same
time over 50 percent of the population are agashsinge of the name.
These results are displayed in the graph 3 below.

Graph 3. Public support for compromise on the ndisgute
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The public opinion in Macedonia is ethnically digd over this issue.
Namely majority of the Macedonians (over 70 perceare against
change of the name, while high majority of the Aliaas (over 90 per-
cent) support the change of the name. These rem@tshown in graph
4.

Graph 4: Ethnic support for compromise on the ndispute
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The percent of Albanians supporting change of thmer dramatically
increased after March 2008 and is now stable. Hregnt of Macedoni-
ans that are against a compromise shows a sliglindeThe attitudes
seem to be firm and stable up to today. Namely ay K010 the daily
»Dnevnik” commissioned and published a public opmipoll on the

name disputé’® It revealed that even if the Macedonian idenstgiiar-

anteed 65 percent of the Macedonians are stilnagainy geographical
determinant to be added to the name Republic ofeldlacia. Notwith-

standing that 32 percent of the Macedonians angerdent of the Alba-
nians would favor that solution. The same poll sadwhat about 70
percent from all respondents believe that Greeass dwt want only
change of the name, but they also want Macedon@dgnounce their
identity. Even if a solution to the name disputéisnd 64 percent of the
Macedonians and 54 percent of the Albanians belieaethere should
be a referendum on that issue.

2’5 There is no mood to compromise. In: Dnevnik, 382010, p.1
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Hence the name dispute creates a gap in the Maieedpuablic and fur-
ther enhances the ethnic divisions in the courfthe different views
toward the necessity to compromise are internatipdlated and shape
the dynamics of the inter-ethnic relations. In thiatv the poll published
by ,Dnevnik” shows that 56 percent of the Albaniamsl 30 percent of
the Macedonians believe that if a solution is rand soon the exis-
tence of the country might be jeopardized. On tiherhand 64 percent
of the Macedonians and 30 percent of the Albandisagree with that
view, and think that the existence of the countily mot be jeopardized
even if a solution is not found. What is most puxrylin the poll is that
about 60 percent of the respondents believe thaehitasnia can become
NATO and EU member even if the name dispute isresblved. These
attitudes even though seem quite irrational havenlfaeled by some
opinion and policy makers.

The Government of Macedonia to a large extent seerhe siding with
the dominant public views concerning the name desptihe Govern-
ment's position has been that not every compronsisscceptable and
that the Greeks demands are beyond maximalistPTinge Minister, Mr
Nikola Gruevksi, has often voiced concerns thateGeeis not interested
n compromise, and that they don’t only want a cleaofgthe name but
also to change the Macedonian identity and languAgée same time
he has pointed that parties in opposition and jalishthat support a
compromise with Greece are working against theésteof the country.
To a large extent this has aid the formation ofsgalirse of ,patriots”
(e.g. ones that do not accept a compromise) vetgitors” (e.g. ones
that request a compromise on the name dispute)leVitie precise posi-
tion of the Prime Minister on the name issue sélhains somewhat a
mystery (e.g. in terms what kind of a compromiseaéseptable); he
leaves no doubt that if a solution is found it ka¥e confirmed by the
people on a referendut. The newly elected President Mr Gjorge
lvanov had varying positions, from saying that asanable compromise
is needed, to declaring that the UN resolutionseunvehich Macedonia

27 Interview with Nikola Gruevski, In: FAZ, 17.06.20, p.5



accepted a provisional name and entered UN agalffé® However the

position of the President seems to be firmly ire lwith the position of
the Government. In that respect they are not seretagaccept a com-
promise, they are very concern and cautious ashet the compromise
would entail, and see the referendum as their atitig.

The policies of the Government have been consisiedhtfairly national-
istic. The Government has used historical and aalltsymbols to pro-
vide a new narrative for the Macedonian identithisTnew narrative
claims that the Macedonian identity derives fromiant Macedonia and
is practically unchanged up to today. Some policiese pursued to
support that narrative even before the NATO summBucharest (e.qg.
remaining the airport in Skopje as ,Alexander thee&®’), but these
policies have increased after the NATO summit irclBrest. The sec-
tion of the international highway E-75 passing tlglo Macedonia was
renamed ,Alexander the Great”, and the whole pecegminated with
the announcement of the ,Skopje 2014” project. T8kopje 2014”
project is a Government funded architectural endeain the centre of
Skopje. It is suppose to reinvent the wider cepfréhe city with new
buildings with facades in ancient style. Also mamgnuments of impor-
tant figures from different historical periods ofakkdonia are to be
placed in the Central Square. The most importayntfab, should be a
monument dedicated to Alexander the Great seatedlange fountain
rising over 30 meters in height. These policies €dm be known as
»policies of antiquization”.

The motives of the Government to pursue such @sliare rather uncer-
tain. Similarly it is uncertain why have they, ttiger with the President,
‘hardened’ the position of Macedonia? It is quitavious that NATO
membership and future EU integration rests on #tesnent of the
name dispute with Greece. From one perspective ther claims that it
is all part of the strategy of the Macedonian |eski@ for solving the
name dispute. In that respect the ,policies ofcqantiation” and the hard

2’8 |vanov expects reasonable compromise for the nama1, (06.04.2009), and

Ivanov: We aren't negotiating with Greece. In: £Z4(12.2009)
www.al.com.mk accessed on 30.05.2010

20C



positions are to be regarded as bargaining chiplseimegotiations talks
with Greece. From another perspectives after th&@ @Aummit in Bu-

charest the Macedonian leadership is experiencimgfianalist outburst.
In that respect the policies and positions are vatdd by the populists
demands. Namely after the NATO summit in Buchatiestpublic was

disappointed and frustrated, hence a hard standstgareece was not
only justified but also popularly demanded. Butré@mains unclear
whether the motivations are populist-nationalisnboiding bargaining

positions? It is unclear whether the political leesthip in power in Ma-
cedonia is ready to compromise or they are readsetat this one out’.

The political parties in the country are not immuadhe name dispute
or to the public opinion. Besides the ruling VMR@®MNE, the other
political parties are more supportive of the compise with Greece.
The Prime Minister, the President, and most of membf the Govern-
ment come from the right oriented national consirga VMRO-
DPMNE. Hence their position is not a surprise. Plagties that repre-
sent Albanians are most vocal in their demandsno & compromise
and settle the name dispute. Even though the jurpatition partner
DUI has threatened several times that it will lethe coalition if a com-
promise is not found; up to June 2010 this threet hot translated in
action. However the relations in the governing tio@s have been
marked with tensions. Having in mind the strong atadble views of the
Albanians it is rather unclear to what extent ca Withstand the pres-
sure coming from its electorate. The deadlock e Euro-Atlantic inte-
gration has spilled internally and increased theriethnic divisions. An
all Albanian protest against the politics of thev&mment was held on
May 10, 2010. Oppositional parties representingaflans have used
the circumstances to demand a revision of the Cifndgnework Agree-
ment, which provided policies for inclusion and texion of minorities
after the conflict in 2001, while others have tehwgth the idea of in-
troducing a federative or canton based system ioelania — ultimately
leading to secession.

The parties in opposition, namely SDSM, generaliyport compromise

with Greece over the name dispute. Their posit®rsdamewhat more
flexible than the one of VMRO-DPMNE. The Social Derrats are
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equally concern as VMRO-DPMNE with the preservatidrine Mace-
donian identity, language and constitutional naR@wever due to their
consistent position to support a compromise, treyehbeen blamed by
the Government and the ruling VMRO-DPMNE that tlzeg ,traitors”
working for the interests of Greece. Prime Minisgguevski equated the
leader of SDSM Mr Branko Crvenkovski with the Grd&kme Minister
Jorgos Papandreu, saying that ,,if | tell my intens to Crvenkovski that
is the same as telling them to Papandf@lThe position of SDSM re-
mains firm and constant, however it is also largeipopular among the
electorate which then reflects in their rating.

Media framing of the dispute: one explanation for he im-
passe

The inability to find a settlement for so long tech an irrational dispute
is one of the many puzzling elements of this is$uis. quite surprising
to see that the initial settlement efforts were enad 1993 and up to
2010 the name dispute is still unresolved. Thetpos of Macedonia
and Greece have changed over the years, and thek Geto at the
NATO summit served as a catalyst in the dynamithefdispute. This
development had profound internal implications kdacedonia. How-
ever to understand the durability of the entrenghesitions in this irra-
tional dispute one needs to see beyond the cupaditical positions. In
that respect the presentation and interpretatiahetispute are of cru-
cial importance. To understand what does the dispahd eventual
compromise mean today one needs to see how wasstne presented
over the years. | claim that for Macedonia the raddiming of the issue
was of crucial importance for the position of tlmuctry and the public
in 2010. Further I will show this through a queaatiite content analysis.
| suspect that it is the same case for Greeceddutot have the neces-
sary data to show that.

In 2005-2006 professor Heinz-Jurgen Axt, from thavdrsity of Duis-
burg-Essen, lead a research project on ,Conflittie®eent through Eu-

219 Interview with Nikola Gruevski. In: ,Jadi BurekNasha TV, 11.12.2009
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ropeanization®® Among other things the study covered the relations
between Macedonia and Greece, focusing on the riispaite. As a
research assistant in that project | collected datthe media presenta-
tion of the name dispute. For that purposes | gathéata from 4,258
newspaper articles from 1991 to 2004. The artiolese gathered from
the two newspapers with highest circulation. Mdsthe articles were
published in the first years; over 70 percent greta11995. However
every month had at least one article dedicatetidaname dispute. This

is shown in graph 5 below.

Graph 5: Distribution of articles, in Macedoniayeang the name dis-
pute, 1991-2004
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The gathered articles were coded in three variaSlesrce, status and
placement. According to the source the distributminthe articles
showed that 42.1 percent were from Macedonian ssurg2.7 were
from Greek sources, 18.1 were from European sousoes7.1 were
from other sources. According to the status 27r8gre were from offi-
cial sources, 48.3 were from unofficial sources 28 were opinion
pieces (editorials and letters to the editor). Adew to the placement
27.7 percent were placed on the cover page, 49ré placed in the
»Politics” section, 9.3 were placed in the ,Balka(régional) section,
and 13.6 were placed in other sections. A rougltlosion is that most
newspaper articles were based on Macedonian squnoss were unof-

280 Axt et all, Konfliktbeilegung durch EuropaisieghBaden-Baden 2008.

20¢



ficial (e.g. speculations, hunches, anonymous s&sjy@and were placed
in the section dedicated to the internal politit8/acedonia.

Concerning the influence of the placement of theclas one can see
that the issue of the name dispute over the yemdhen internalized in
the political discourse of the country. It is nodger a foreign policy
issue, but it is an internal political issue. Te séhat has a greater effect
on the production of articles over the years, wiethis the source or
the status, | run a two-way analysis of varianeeo{tvay ANOVA).
This is a suitable statistical method since theeddpnt variable is con-
tinuous (e.g. number of articles per year), while tndependent vari-
ables (e.g. source and status of articles) arggeatal. The results of
the test are displayed in the table 1 below.

Table 1: Effect of source and status on numbertafl@s per year: two-
way ANOVA

Tests of Between-Subjects Effects

Dependent Variable:Year

Source Type Il Sum of

Squares df Mean Square F Sig.
Corrected Model 5156.110° 11 468.737 52.321 .000
Intercept 44573.088 1 44573.088 4975.348 .000
source 2470.290 3 823.430 91.913 .000
status 688.675 2 344.337 38.436 .000
source * status 558.497 6 93.083 10.390 .000
Error 38039.016 4246 8.959
Total 140510.000 4258
Corrected Total 43195.125 4257

a. R Squared = .119 (Adjusted R Squared = .117)

The results are statistically significant and shbat the source has had a
much higher effect on the production of articles year than the status.
The interaction effect (the combined effect) of Huairce and status has
the least effect on the number of articles per .yéhe F value of 91.9
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for the source, as an independent variable, is stittwee times higher
than the value of the status. This shows that #n@nce of articles over
the years has mainly been influenced by the saofrtieose articles, and
less by the status of those articles. To see whategory from the
source and the status of the articles had whatteffie the number of
articles, | draw three plots from the two-way ANOVAhe results are
displayed below in the graphs 6 and 7.

Graph 6: Effect of the variance in source on thrgavae of articles per
year
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Graph 7: Effect of the variance in status on théavae of articles per
year
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The results displayed in the graphs show that fileensource’s category
the Macedonian source had greatest effect on theeuof articles per
year; from the status’ category it was the unadfiarticles that had
greatest effect. In that respect the results froenquantitative content
analysis show that the framing of the name dispide strongly influ-

enced by Macedonian sources, unofficial stories lmxhme highly in-

ternalized in the political debate of the counffyom that perspective
the issue has moved to be one of the most impodamestic discus-
sions in the country.

The quantitative content analysis is very indicatand shows how the
name dispute preserved its importance and semgitblowever it does
not fully explain the perceptions of the public ahd full internalization
of the issue. A qualitative content analysis wdwddneeded for that. The
high volume of data available and the scarcitypzfce affordable in this
paper do not merit an elaborate discourse analsithis point it is suf-
ficient to point to the conclusions of that anatyiat was made for the
purposes of the research project ,Conflict Settieimtarough Europe-
anization”. It showed that the discourses abounhtmae dispute over the
years mainly were one of victimization, frustratemd fear.

From a Macedonian perspective the demands of Gareceot justified,
but are an act of violence. The name dispute i8 asebeing against the
acknowledged international standards and a pretesleich no other
country, or nation for that matter, had to facevfmesly anywhere in the
world. This gives a rise to a lot of frustratiomupled with fears from
the ‘true’ intentions of Greece. The discourse istrdst permits for the
Greeks to be described as arch enemies that sekde Macedonia as
a country and the Macedonians as a nation fromtesds. Over the
years the dominant view in Macedonia was to persistne efforts
against the Greek demands. There were only fewdealices support-
ing the need for a compromise. The predominant weMacedonia has
been not to yield to the pressures for a comprgntiséto defend the
right to choose your own name and identity. Heride not surprising
that predominant part of the public was not supperdf a compromise
for settling the name dispute.
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Things have changed after the 2008 NATO summit, ngegt dramati-
cally. The need for a compromise is more visible] ao are the tangible
benefits that it might bring. However the majordf/the public is still
against compromise. There is a split in the vietvthe different ethnic
groups and a split between the political partidse €ffect of the Greek
veto in Bucharest for the internal discourse in &thania has been to
provide for an atmosphere of ,patriots” and ,tresto Even though there
are more voices supporting a compromise, the oppodb that idea in
the internal discourse in Macedonia became morid agd more en-
trenched. The sense of victimization continues, #rel discourses of
fear and distrust have increased. After the NAT@rsit it was not only
Greece that was seen as the enemy working to #rasmuntry and the
people, but so have been described the varioussactomestic and in-
ternational, that push forward the idea for a campse to settle the
name dispute.

Bridging the impasse and moving toward a solution

In the second half of 2009 the Prime Ministers oadédonia and
Greece, Mr Gruevski and Mr Papandreu, met for itisé time. Up to the

first half of 2010 they had bilateral meetings picadly every month.

Such a development is quite encouraging, but resnaiclear what does
it mean for the settlement of the name disputerdheen’t many public
details from the meetings, even though it is beyang doubt that the
main topic of the discussions is the name dispdtpefully these efforts
will bear fruit and a settlement for the name dtspwill be found, to the

benefit of both sides.

In any event to come to a solution there are fivstacles that need to be
passed. First, the maximalist positions need tcowercome on both
sides and the positions need to be brought cl&srond, confidence
between Macedonia and Greece needs to be buildshwhill require
signs of good will to be made on both sides. Inngxa, Greece can
issue a declaration stating that it does not hoidtarritorial pretensions
toward Macedonia. For its part Macedonia can dhap,policies of an-
tiquization”. Third, a common agreement for thetlsatent of the name
dispute needs to be drafted by both Governments. Whuld require



setting up teams from both countries to work togetRourth, a political
consensus in both countries needs to be suffigidigh and wide across
the political spectrum for the agreement to be piszk Fifth, the com-
promise will need to pass the envisaged referendidims Macedonian
Government and in specific the ruling party strgnghdorse this idea,
which is fairly acceptable for all others in theuotry. It is unclear
whether Greece will also request a referendum @nisisue, provided
that there is a solution. In any case it is unaertehether the support
from the public will be high enough to support gwdution, or the refer-
endum will be a possibility for the public to throaway the solution
negotiated between the political elites?

The steps to come to a settlement to the name tdisgge more than a
few, and each is more slippery than the previows trthe name dispute
is ever resolved it will be a most difficult endeav. Beside the steps to
come to a possible solution, the content of thegss is also quite im-
portant. It is very important to keep the agend#efprocess ‘light and
focused'. It means that the settlement should stiteedifferences be-
tween Macedonia and Greece over the name. All affseres that are
intertwined with it (e.g. identity, language, histoculture) should not

be included in the negotiations. It would overburdbe agenda, but
more importantly some are issues over which anyodeatically elected

government never has competence. In a democracycamée have an

elected political leadership deciding on matterindfvidual and collec-

tive rights such are the identity, language orwrelt Therefore it is pro-
foundly undemocratic to keep those issues in tigotigtions between

Macedonia and Greece.

Further on, there needs to be a stronger intemmatiovolvement in the
settlement efforts and pressure on both sides nopommise. Without
such a support it is unlikely that the leadershipiacedonia and Greece
would have the capacity to find a compromise orir ttvn. In any case
from the early 1990s they have shown that theynateable to find a
solution. However if they do arrive to a compromigevould be better
to preserve it as an agreement between the poldiitas. Alternatively
it may pass in the respective Parliaments in Magiedand Greece.
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However if the issue is placed on a referendumotiteome will most
likely be a refusal of the solution.

Finally to hammer out the compromise, if Greecésisson a geographi-
cal determinant to be added to the name, then Maiadhould decide
on the scope of the application. Preserving thestitotional name as is
and using the new name only for multilateral pugsoseems to be a fair
and balanced compromise. Such a compromise wotgd faa the main
concerns of Macedonia and would serve the mainestqaf Greece.
And as ,The Economist” summarized it if Macedorgaight than not to
recognize the name is a shame; however if they,faish and pro-
vocative” than giving them the name they desirdtsss than Greece
claims and benefits all through enhanced sectffity.

281 The text about Macedonia most commented in thiiyi of ,The Economists”.

In Utrinski Vesnik. 17.04.2010, p.3
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Summary

Gertraud lllmeier

»15 Years of Peace-Building Activities in the WastéBalkans — Les-
sons Learnt and Current Challenges” Such was thie tf this year’s

PfP-Consortium Study Group Regional Stability inuoEast Europe
that meets up every spring in Chateau RothschiRleithenau for an in-
depth analysis of the situation in South EasterrogeL The organisers
hoped to gain concrete feedback which can be apfidieother peace-
building operations. ,What is unique about the moiss in South East-
ern Europe and what could be of relevance for otbgions?“ was the
opening question posed by the Director for Securitficy of the Aus-

trian Federal Ministry of Defence and Sports, JohBuacher.

Finding answers to these questions is harder thannmuld commonly
assume. Given the (partly strong) actors involvetlATO, the UN,
OSCE, the EU, individual states, above all the sypsver USA — one
could assume that great powers and minds are & wioich are being
able to solve the complex problems of failed stated post-conflict
societies (if not them, who else could?).

Concurrently it clearly shows that the multituded ativersity of these
actors is not only the solution, but that it hasoabecome part of the
problem. This is especially relevant in Kosovo veéhénere (still) is a

UN mission, the presence of three different EU forss and NATO

troops, in addition to the ,Powerful 5* (USA, Greatitain, Germany,

France, Italy) and all of them are often enoughmdling in the same
direction.

International missions — as in Bosnia-Herzegovi&@sovo, Afghanistan
- are relatively young phenomena, which did novjanesly exist in that
form. ,Bosnia was the first laboratory, today itAfghanistan®, said the
German Special Envoy for Foreign- and Security ddedi Michael
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Schmunk, using a frequently heard cynical undertghieh is usual for
.the Internationals”. Also, the sociologist and fmt researcher, Mi-
chael Daxner, emphasised the ,experimental chatactehe UN mis-
sion in Kosovo at its onset. Establishing stabilitys absolute priority at
the beginning of all interventions. After bringittge military conflicts to
an end, challenges with regards to the set upwuifstructures became
evident, the complexity of which superseded by daything experi-
enced before. After all, it was/is about nothingslethan the (re)-
construction of state structures, a democraticesysa market economy
and the setting up of the foundation of a ,new"istyc

According to Daxner, ,one knows now that to staigila society is not
necessarily compatible with pacifying it and does automatically im-
ply sustainable peace”. Internationals needed kotlasmselves if they
possess the legitimacy and the ability to also rdmne to ,society-
building“ aside from ,state-building®. The differerunderstanding of
Americans (nation-building) and Europeans (statédimg) had addi-
tionally exacerbated their cooperation.

The ,,ownership principle”, meaning the transfer a@impetencies and
responsibilities to local actors, plays a key rimenterventionist sys-
tems. Against the backdrop of numerous years oémempce in Bosnia,
security expert Heinz Vetschera, holds that ,trefreuld be more inter-
vention at the beginning and a slow transitionnicreased ownership®.
It IS about the right mix between intervention amainership®. Accord-
ing to Vetschera, who currently teaches at the ¢gBedupport Opera-
tions Training Centre® in Sarajevo, the decisiveegfions would be
»When is the right time? And to whom should respbitites be trans-
ferred?”

The psychological effects of an international pnesein a country have
been completely underrated, especially if it hasgelh longer than ini-
tially planned, as Schmunk explained. In the cdsKasovo and from
the point of view of its inhabitants, the troopsadministrators were
initially welcomed as ,liberators” while later bena ,occupiers”.
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Another lesson that should be taken from the egped from the Bal-
kan missions refers to the home countries of tkerweners, where they
come increasingly under pressure the longer tieevantion lasts.

Politicians and parliamentarians often promise ¢hieve ,something
between Switzerland and Sweden” as a result ofr timéervention.
When reality does not quite meet the much too leigbectations, then
no one dares to speak out publicly.

Daxner reminded that success or failure of a missilso largely de-
pends on the respective current (global) politmadurrences and situa-
tions: the Balkan conflicts had priority for mangays, but that status
abruptly changed as a consequence of the teraitestks on 9/11. To-
day it is the financial crisis that causes concgaw it will affect in-
ternational missions?“, as Pucher asked.

Military success is much easier measurable thamtifgisng progress in

the civil and political sector of societies of intention, as Schmunk
beheld. Alone due to the fact that there is nondigie way of measuring

it and a lack of adequate methods to be able teeraakn-depth analysis
of existing problems such as corruption, weak cdatiety or missing

reconciliation. Daxner caught everyone’s attentidren he commented
that corruption is to some extend a phenomenonaqntep” through the

presence of internationals.

Access to data for public or civil research, intjgatar in the area of
security, is quite sparse, as it seems. Corneligséndorf of the Peace
Research Institute in Frankfurt complained thattary and civil secu-
rity structures were not very cooperative, evenmtiey were asked for
non-sensitive data. A professor in law from Univgref Graz and Di-
rector of the European Training and Research Céatreluman Rights
and Democracy, Wolfgang Benedek, criticised the flaat most of the
analysis was undertaken by internationals and finerethe local per-
spective was often neglected. Of course, it was @marked that more
studies would not necessarily mean more claritgesiresults would be
contradicting depending on who is commissioningntheéschmunk
linked the reason why the interest in evaluatioad imcreased to such
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an extent to the looming or partly already impletedrreduction of re-
sources, in particular of troops. It is about finglan exit strategy, about
defining parameters to set a timeframe for the immss exit from the
area.

Clearer than the successes are the actual faiNodsdy denied that as
a result of international interventions ethnic aeliyious conflicts in the

Balkans had actually augmented, instead of dimedsht was those

structures, which were established in Bosnia-Hewieg through the

Dayton Peace Agreement, which have since then ietpbéte develop-

ment of internal cohesion. The publisher of the rdams magazine

,Dani“, Senad Pé&nin, claimed that the election respectively thtove
system based on ethnicity, as established thrduglibayton Accords, is
the main cause of the state’s current paralysis.

»1ruth finding* and ,reconciliation” are the fieldsf international efforts
which have stayed the furthest behind the expectsitand have pro-
duced the most disappointment. The UN Criminal €@TY) in The
Hague was meant to play a crucial role in this eespLawyer Nena
Tromp, who works in the Research Team of the Offitthe Prosecutor
(ICTY), clarified existing misunderstandings: thatyl of the tribunal
could not be to ,find the one truth® about the atences in Ex-
Yugoslavia throughout the Nineties. The expectation the process and
jurisdiction of the Tribunal were set unrealistlgahigh. The Serbian
Socio-Democratic politician Zarko Karaemphatically confirmed that
neither lawyers nor a court were in the positionnpress a specific
view of the past.

According to Sonja Biserko, for many years Predid#finthe Helsinki
Committee for Human Rights in Serbia, the recoatdn process be-
tween the successor states of Yugoslavia has ma fgo enough since
Serbia has not yet accepted responsibility for wlae. Reconciliation
could only start once the process of the dissatutd Yugoslavia is
finalised, affirmed Biserko with regards to Kosovihe once autono-
mous region of Serbia with major Albanian populatimilaterally de-
clared independence in 2008. However Serbia lagisnabver the terri-
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tory, in particular on the northern part whose migjgopulation is Serb
and which is controlled by Belgrade and not by K@s@n institutions.

The question of territorial partition — whetherstbetter to remain to-
gether or to separate — is something no one cauildaated to answer
even in Reichenau. However referring to Think Tamksgch tend to

consider a separation as the more sustainable roodkl be understood
as a hint that this option (still) unofficially g in popularity.

(Some) lessons from the international missions ino8th
Eastern Europe in keywords:

. International actors should know the country in elththey’re en-
gaged — not ,only from books*®, but from ,experiefice

. International actors should be fully aware of thmission and its
mandate

. International actors should be aware to be outsidéne country
of their mission

- Substantial ownership should be transferred to lactrs

. Neither in the country of the mission, nor at hosteuld there be
excessive expectations raised on the operation

= A ,beauty contest* between the individual internatll actors
should be avoided

. Civil-military cooperation should be strengthened

. Mechanisms should be developed to further invobaall civil so-
ciety

. Initiatives in peace-building and stabilisation glib- right from
the beginning - go hand in hand with rebuildingl@tructures

. Establishing an independent judicial system, ad aglcapacities
in the area of education and media, should be gaivesntral role.
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Conclusions and Recommendations

Predrag Jurekovi

General Outline

In the past 15 years, the complexity of the peaocegsses in the West-
ern Balkans has shown that achieving stabilityeinmts of preserving a
non-fighting situation cannot be automatically egdawith peace-
building. The latter demands long-term and compmsive political,
security-political, judicial and economic efforte ¢he side of the af-
fected post-war societies and international intetioa forces.

However, in the Balkan ,laboratory”, lots of newnoepts and instru-
ments have been developed and tested in regartdmational inter-
ventions in crisis and post-war situations. Amadmgn are the building -
respectively the re-building - of states and thestitutions, civil-
military cooperation, the concept of Security Se®eform, new forms
of military peace-keeping like the Liaison and Qfiaéion Teams, the
cooperation between EU and NATO in peace suppogtations, the
concept of restoring multiethnic societies in post- areas as well as
integration as a tool for fostering reconciliatiand restoring regional
co-operation.

This generally comprehensive approach has guarribteeabsence of
war on the one hand. On the other hand, the sepmisems Bosnia-
Herzegovina, Kosovo and, to a smaller degree, Madedstill face
while trying to install functional state institutie and to establish a
peaceful multiethnic society point to shortcomings international
strategies and instruments as well as to unreaégpectations.

In respect to the analytical framework of interaaél interventions in
post-war societies it can be stated that stockgpkinich is done perma-
nently and substantially is still rare. An impoitd@sson which can be



drawn from the Western Balkan experience is thabplwated proc-
esses of conflict transformation need a continuangdytical observation
by stock-taking task forces.

These task forces, which could be established endiélegating coun-
tries, should imply the analytical capacity of @®hers in the affected
post-war societies. Their task would mainly be verbaul the strategic
approach of the international intervention forcesthe peace-building
process as well as the appropriate usage of pegkamd financial re-
sources.

Lessons Learnt from and Recommendations with regard
to State- and Institution-Building

The Challenge of Setting Priorities

A crucial question in the context of state- andtiin8on-building is
whether international intervention forces in thestfiphase of their en-
gagement should be focused more on supportingrdeegs of democra-
tisation or on implementing the rule of law. Itdsficult to draw a gen-
eral lesson due to the fact that the specific 8dnaof the individual
cases has to be taken into consideration (e.g.edpective level of de-
mocratisation before the war occurred, the respedtivel of corruption
in the post-war elites etc.).

However, guaranteeing minimum standards in regardute of law
needs to be seen as a precondition for establistengpcratic and well
functioning state institutions in a post-war sogiet

In Bosnia-Herzegovina and Kosovo — the main reditarget countries
for international interventions in the post-waripdr— serious mistakes
were made in the field of rule of law. In both aethe international
intervention forces, in particular in the first el after the war, have
been more engaged in organizing elections thangintiig criminal

structures which continued to dominate the polits@ene. This short-
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coming has seriously impeded the establishmenunétfonal institu-
tions according to Euro-Atlantic standards.

The latest development in Kosovo where the EU nfléaw mission
-,EULEX” signalised a higher readiness to act agag@srupt politicians
shows how difficult it still is to establish rulé kaw ex post

Foreign Intervention and Local Ownership

Most international actors engaged in peace-buildiogld agree that in
post-war territories, supportive measures should|ead to long-term
protectorates which evoke an ,occupation syndromnethe affected
societies. Nevertheless, the experience gained Bosmia-Herzegovina
and Kosovo which have almost passed through 15respkctively 11
years of externally guided peace- and state-bujlddicates how diffi-
cult it is to find a balance between internatiosapport and regional
responsibility.

Having in mind that in the first period after th@amenergetic measures
from the international intervention forces are rssegy to establish basic
standards in the field of rule of law and for figigt criminal elites, it
seems reasonable to use protectorate powers gdsiraarihe beginning
of the international intervention. When basic stadd in the field of
rule of law are guaranteed and the political inftins show capable to
fulfil their tasks the political responsibility shlol be stepwise trans-
ferred to the local authorities.

Neither in Bosnia-Herzegovina nor in Kosovo thesiattion between
the international intervention forces and the lcmathorities has devel-
oped as described above. As far as Bosnhia and ¢twrirea is con-

cerned, the period 1995-1997 was characterized dyimum tolerance
of the international side vis-a-vis the war elitéhey were enabled to
realise their war goals by political means.

From 1997, when the High Representative was pravidith de facto

protectorate powers, the peace process developadbgtter direction.
The setbacks in the peace process since 200Gnnhave derived from
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shortcomings in the Dayton peace accord, which do¢dake into ac-
count state functionality. Thus, Bosnia and Herz@go still has a High
Representative, who is backed up by the internatistakeholders in the
Peace Implementation Council in using his execupeeers to a far
smaller degree than it was the case before 2006.

Two lessons can be drawn from the Bosnian expegidficstly, political

shortcomings which are accepted in the peace plarder to end the
war can seriously impede priority goals in the gebuailding process
and should therefore, if possible, be avoided. Saiyo a precondition
for continuing using protectorate powers is statking up by the main
international stakeholders.

The import of ,western standards” into a post-wacisty can be only
successful if the international intervention forpeactice a positive cul-
ture of intervention. This includes exemplifyingagbgovernance and
avoiding adapting to corruptive behaviour. If imational intervention
forces become ,a part of the problem” their presemcthe post-war
area has to be put into question (f. ex.: inteometi forces involved in
organised crime as clients or middlemen).

Post-war societies, as to be found in the Westalkads, are burdened
with (partly) corrupt and nationalistic politicalites. The more impor-
tant it is for international intervention forcesitentify constructive and
credible partners in the civil society sector iderto give the necessary
reforms an endorsement outside the political se@tois does not mean
a random financial support for the ,NGO industripyt a selective ap-
proach that is guided by a clear strategy.

Consistent Political Strategy and Division of Labou
Without a reasonable and consistent strategy ofritegnational stake-
holders as well as an efficient division of labd@tween the interven-

tion forces the foreign influence on state-buildindl not produce the
desired results and can be even counterproductive.
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In Bosnia and Herzegovina, the cooperation betweenligh Represen-
tative as the highest political authority and thiétary missions (SFOR
and later EUFOR) has proved to be an efficient hapecially in the
phase when the HR was backed by the internatidafieolders. As
distinguished from the Bosnian situation, the pmésglivision of la-
bour” between the intervention forces UNMIK, OSERJLEX and ICO
in Kosovo looks rather chaotic. This deplorablewmnstance is caused
by the disagreement of the international stakehsldegarding the status
guestion.

Incentives

As demonstrated by the example of the Western Balkpolitical and

economic incentives can play an eminent riolgoeace-building proc-
esses. The integration into the EU and NATO wili be enough to rec-
oncile the Western Balkan peoples, but they areortapt triggers for

regional co-operation through providing the sansndards and goals
for all. In order to preserve integration toolsraportant catalysts in the
peace processes, all the Western Balkan countr@adds be included in
the integration processes — at present this itheotase with Kosovo.

The Cyprus case demonstrates that long-lastingcettimal political con-
flicts will not be automatically resolved throughJEnembership. This is
also valid for the former parties of conflict inethVestern Balkans. They
will have to normalise their relations before thagcession to EU. A
strict EU conditionality in regard to good neighbloood relations would
contribute to this goal.

Lessons Learnt from and Recommendations with regard
to Establishing a Peaceful Security Environment

NATO and later EU military forces generally haveebesuccessful in
providing and maintaining a secure environment thi an absolute
precondition for any peace-building effort. Howevttre lack of suffi-
cient numbers of international police, in particudd the beginning of
the international peace missions in Bosnia-Herziegowand Kosovo,
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overstrained the military forces which are notrteai primarily to en-
force the rule of law. This created a security gapome phases of the
deployment.

The respective lesson drawn from this experientkatin the best case
the deployment of a military mission should go havith the deploy-
ment of a substantial police mission which is femu®n the enforce-
ment of the rule of law. For critical situationkdithe defence of massive
use of violence by civilians (see the Kosovo crigi2004) the so-called
Gendarmerie forces as the link between police aitilang should be
brought into action.

International interventions for the purpose of mgehuailding need to
include preventive action if clear signals for avnerisis arise. Mace-
donia is regarded as a successful example for ptiegethe escalation
of violence. The military observer mission of theildd Nations Preven-
tive Deployment Force (UNPREDEP 1995-99) in thedeorarea con-
tributed substantially to a minor spill-over of tiesovo conflict to Ma-
cedonia. The lesson drawn is that a successfueptee mission should
not be terminated prematurely — in particular digators for a violent
crisis are increasing.

Once the clashes between Macedonian security foaines Albanian
guerrilla fighters were near escalation in sprifiP, a fast political
intervention on a high level by NATO and EU, whiphovided the
Ohrid agreement, prevented the outbreak of a wa.l&@sson which can
be drawn is that preventive action should be basedigh level in-
volvement and a balanced political proposal.

NATO'’s and the EU’s integration processes haveagdst fostered the
regional cooperation in the security sector. Hage dupport of the new
NATO members Albania and Croatia for Bosnia andzegovina’s ap-

plication to NATO’s Membership Action Plan can bemtioned as well
as the increased police cooperation in the rediomutated in particular
by the previous EU programme CARDS (Community Assise for

Reconstruction, Development and Stabilisation).
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Furthermore, the Western Balkan countries whileifgbecome aspi-
rants for NATO membership have transformed fronmusgcreceivers
to security contributors.

Lessons Learnt from and Recommendations with regard
to Fostering Transitional Justice and Reconciliatia

Reconciliation is a long-term process which goegohd the political
context while also touching in depth the sociahtiehs between average
citizens. Strong political signals from the poliics are a precondition
for reconciliation. Although since 2000, Westerrikada politicians have
sent more and more reconciling signals in the wakeheir Euro-
Atlantic aspirations, reconciliation is partly kfihpeded by hidden po-
litical agendas (see f. ex. the policy of Repubg@ska in Bosnia and
Herzegovina).

A regional process of reconciliation is difficutt be started while bor-
ders are still put into question. Hence, internmalointervention forces
should either contribute to clear status and boadengements, or — if
this is not possible for the time being — reduce $pace for regional
politicians to continue manipulating with territarand national issues.

International tribunals for prosecuting war criniséike the ICTY are
important to transform the war perception of cdllex guilt into con-
crete legal responsibility of individual crimina®n the other hand, the
previous experience with ICTY has shown that allbgaly that at first
should deal with legal tasks can not reconcile farparties of conflict.

However, the judgments of ICTY could be better usednitiate dis-
courses on justice and reconciliation in the a#dcsocieties and be-
tween them. The Euro-Atlantic community could cimtte to this proc-
ess by supporting relevant outreach activitiesiaf society groups in
the region.
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Recommendations with regard to Current Developments
Bosnia and Herzegovina

After four years of political stagnation, this cétynneeds an awakening
after the next parliamentary elections which walke place in October
2010. An absolute necessity in order to increasesthte functionality

will be to decide and implement substantial chanigesegard to the

Dayton constitution. The support of the Euro-Atlamartners will be

necessary to push forward this important procassgsn particular the

Serb side tends to avoid the constitutional changes

Amongst others it will be necessary to touch tiseiésof ,entity voting”
otherwise this mechanism can be further misuseddsgructive politi-
cians to block the Euro-Atlantic integration of B@s and Herzegovina
for the purpose of ,defending national interests”.

In particular the EU should use its influence omdiia and Serbia for
guaranteeing a constructive policy of these coestvis-a-vis the inevi-
table reforms in Bosnia and Herzegovina.

Kosovo

Kosovo-Albanian-Serb relations will soon enter irgonew sensitive
phase due to the upcoming ruling of the ICJ. It & important that the
members of the Kosovo Steering Group stick to thesvious position
that the status issue will not be re-opened. lastdee EU and the US
should support a political dialogue between PngtiriStina and Bel-
grade which — in the context of European integraticshould lead to a
modus vivendiaccording to the German-German relationship in the
1980ies.

The international presence in Kosovo is criticizgdthe Kosovo au-
thorities for providing an uncoordinated performan®ifferent status
positions of the EU-22 and EU-5 weaken the EULEXsiun. The EU
should strive for a common policy regarding its sup for Kosovo oth-
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erwise the EU presence will loose its credibilitpang Kosovo Albani-
ans.

Furthermore, it will be necessary for the EU andtd®etter coordinate
their joint efforts in Kosovo, in particular as tiatives of the Kosovo
government are concerned to ,reintegrate” the Skmminated north.
Another field in which more harmonization of thelipes of the Euro-
Atlantic partners is needed will be a stronger supfw EULEX in fight-

ing corrupt politicians — one of the basic problam&osovo’s transition
process.

The Euro-Atlantic partners should change theirtsgia attitude: instead
of following only short-term stability goals, lortgrm strategic thinking
should be established. This includes in partictiat instead of commu-
nicating primarily with a small group of corruptljigians, the EU and
US should strive to increase support for grasssriael involvement in
Kosovo.

Kosovo needs less international police and mommational judges to
start the prosecution of corrupt politicians. EULEKould be reorgan-
ized in compliance with this priority.

Without a clear vision for an economic recoveryokovo, this country
with more than 50% unemployed and mostly young peofll remain a
fragile and explosive society.

FYR of Macedonia

The continuing Greek blocking of Macedonia’s intgn into the EU

and NATO due to the unresolved name issue couldrbeca serious
risk for internal stability in Macedonia. Both NAT&nd EU accession
would be important steps to strengthen the staetity among Albani-

ans in Macedonia. Holding Macedonia in a state ¢ifrdo as far as

Euro-Atlantic integration is concerned increasésiettensions between
ethnic Macedonians and the Albanian population.



The EU-26 and the US need to continue with thdoref to convince
Greece to accept a compromise in the name issu@der to decrease
the risk of new ethnic clashes in Macedonia.
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