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Foreword

Ernst M. Felberbauer and Predrag Jurekévi

The 26" workshop of the Study Group Regional StabilitySauth East
Europe (RSSEE) was convened from 02 to 04 May 2ft1@hateau
Rothschild, Reichenau/Austria. Under the overamglhitie of “Regional
Co-operation and Reconciliation in the Aftermathtiug ICTY Verdicts:
Continuation or Stalemat&?46 experts from the South East European
region, the International Community and major stateéer nations met
under the umbrella of the PfP Consortium of DefeAcademies and
Security Studies Institutes and the Austrian Miyistf Defence and
Sports, represented through its National Defencaddmy and the Di-
rectorate General for Security Policy.

Transitional Justice (TJ) according to the defamtiof the International

Center for Transitional Justice “refers to the skfudicial and non-

judicial measures that have been implemented Wgrdiit countries in

order to redress the legacies of massive humartsrighuses. These
measures include criminal prosecutions, truth cossions, reparations
programs, and various kinds of institutional referfrMost of the fac-

tors which are involved in peace-building procesegmrd TJ as an im-
portant condition for reconciling former war/coufliparties and for

starting a new chapter in the mutual relationgh&context of the proc-
esses of conflict transformation in South East Rerdhe International
Criminal Tribunal for the former Yugoslavia (ICTYjas intended to
play a relevant role in bringing justice and congagion to the victims

of the previous wars.

This aim has been challenged by the numerous rtiche ICTY, in
particular in Serbia. They have accused the tribdmaits sentences
which would have been influenced rather by polittban legal factors.
Further, the criminal tribunal in The Hague hasrbblamed to practice
“selective justice”. Contrary opinions stress thactf that the re-
establishment of regional co-operation would be monore difficult if



the ones who were most responsible for war crinmethe political and
military side wouldn’t be called to account. In peaular in Bosnia and
Herzegovina the detention of war criminals has kthbhe return of
expellees. Many victims and families of victims ut Imot all of them —
achieved moral compensation for sustained tortureugh the verdicts
of the ICTY. Finally, the regional prosecution oémcriminals for the
advocacies of the ICTY has been a direct conseguehthe existence
of the UN tribunal.

Several verdicts of the ICTY which were decidedate 2012 and early
2013, in particular in the cases of Gotovina/Mé&rkblaradinaj and
Perist, led to new controversies in the region aboutpgast wars, the
issue of justice and the conditions for regionabreiliation. Although
there have not been tremendous repercussions otdeat ICTY ver-
dicts on regional stabilisation so far, the questazose whether sus-
tained regional cooperation is possible withoutroeming the legacy of
the past wars. It is obvious that from the angléoodlinary citizens” in
South East Europe the issue of implementing EU itiond and gener-
ally their attitude towards EU and NATO integratijpolicies is strongly
influenced by and linked to the progress in redioaktions and recon-
ciliation. Both — Euro-Atlantic integration processas well as regional
relations — still go through turbulent and somesmegressive phases in
South East Europe.

In order to enhance regional cooperation and td idea constructive
manner with the still unfinished processes of staed institution-
building in Bosnia-Herzegovina and Kosovo, the ahk security situa-
tion in the northern part of Kosovo and the fragmerethnic relations in
Southern Serbia and Macedonia a positive attitndbe region towards
peace-building and stabilisation is necessary. @fise nationalistic
setbacks could put into question some of the pasgieps the region has
already achieved.

The following key questions constituted the framewof discussion

and debate during the workshop and thus also ateitihe contributions
from the four panels in the following pages:
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* In which extent do the ICTY’s controversially peine verdicts
impact regional cooperation and bilateral relattons

* It is obvious that the ICTY decisions are not pareg as bring-
ing justice to all SEE nations affected by war @anWhich re-
gional measures could then contribute to that goal?

* In which extent are the EU and NATO integration atabilisa-
tion policies affected by the setbacks in the pseaa reconcilia-
tion? Is there a growing gap in the region in regarthe credi-
bility of these “Europeanization” policies due teetICTY ver-
dicts?

* Which measures could stop negative trends in regargcon-
ciliation? What is the role of politicians and ttieil society?

» Could the lack of trust in “European values” becoanproblem
as far as EU and NATO integration is concerned?

 Beyond the problems connected to ICTY and recatmhn,
what are the latest developments regarding theomegichal-
lenges in state-building, negotiations and integngprocesses?

Part | and Il of this book deal with the repercaasi of the ICTY ver-

dicts on the reconciliation processes and the imptgation of the con-
cept of TJ. Further, the concrete impacts of tloomeiliation issue on

regional cooperation and the “Europeanization” ageare analyzed. In
part 1l and IV outstanding experts focus on theerg political devel-

opments in different South East European coungémesareas in the con-
text of regional peace-building. Their recommerataiare summarized
at the end of the publication.

The editors would like to express their thankslt@aathors who contrib-
uted papers to this volume of the Study Group Imftion. They are
pleased to present the valued readers the anaysesecommendations
from the Reichenau meeting and would appreciathisf Study Group

11



Information could contribute to generate positideas for supporting
the still challenging processes of peace-buildm§aouth East Europe.

Special thanks go to Ms Edona Wirth, who suppottésipublication as

Facilitating Editor and to Mr. Benedikt Hensellek his stout support to
the Study Group.

Ernst M. Felberbauer
Predrag Jurekow
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Opening Remarks

Erich Csitkovits

Your Excellencies,

Ladies and Gentlemen,

Dear friends of the PfP Consortium Study Group ,jBegl Stability in
South East Europe”

It is a great pleasure for me to officially oper 26" workshop of the
Study Group “Regional Stability in South East Ewwbplroday and to-
morrow, experts and study group members will agasess the main
challenges in the peace processes and will prax@gdemmendations to
international stakeholders.

This is already the 5time the Study Group uses the beautiful facilities
of Chateau Rothschild for its meetings. This nolyamderlines the
dedication of your work as experts on the regiaut,ddso to the impor-
tance of South East Europe to the Republic of Aasind its Ministry of
Defence.

In a joint effort the speakers and discussants twllto make concrete
proposals how to handle risks and how to strengtieace in South East
Europe. The study group meetings on the peace tabdisation proc-
esses in the Western Balkans in the fourteen yafaits organisation
have developed very successfully.

| am optimistic that also this event will contribusubstantially to re-
gional peace-building. Your deep-rooted and comgmsive expertise
about the sensitive and complex challenges in SBagt European tran-
sition processes will make sure that my expectasanet. | am already
looking forward to receiving the outcome to thisatieg: the short Pol-
icy Recommendations as well as the comprehensiv@yS&roup Infor-
mation.

13



Speaking in political terms, South East Europe, angbarticular the
Western Balkans, remains a very important regionAfgstria in regard
to its neighbourhood policy and in respect to iignties in EU’'s Com-
mon Foreign and Security Policy.

Austria still has strong political, cultural ando@omic interests to sup-
port the Western Balkans transition from a post-ar@a to a prosper-
ous, co-operative and peaceful region, which walibtegrated in the
EU. In this regard, we welcome the close accessiddroatia and sup-
port also the integration of the other countriethmregion into the EU.

The engagement of our government regarding Sough Earope will
remain substantial despite the big financial, ecticcand social prob-
lems inside the EU which affect also Austria. Agfasim Austria’s en-
gagement in peace-support operations and politgasions in Bosnia
and Herzegovina as well as Kosovo the Austrian $fiiyiof Defence
wants to strengthen the academic exchange of vawthe develop-
ments in South East Europe.

For that reason, staff members of the National BefeAcademy and the
Bureau for Security Policy since 1999 contributdstantially to the
organisational and conceptual preparation of theksémps of the study
group “Regional Stability in South East Europe” eTpositive feedback
from the PfP Consortium stakeholder nations — antbegy the United
States, Germany, Canada, Switzerland, Austrian MAGTO — which
regards this study group as a highly productive fmneNATO and the
EU as well as for the region, prove that the peaband financial efforts
are a good investment. The study group regularlyliphes its results
and produces policy papers, as well as runs a éfgark, which has
been generated through its activities.

| am sure that also this time the interaction betweesearchers, repre-
sentatives from NGOs, Governmental Organisatiomspsgople dealing
in particular with security issues will guaranteeitful discussions and
will lead to common recommendations which will beeful for the re-
gional peace-building community.

14



It is not my intention to go into the details oéttopic of this year’s Rei-
chenau workshop, having in mind that after my opgriddress you will
start immediately to discuss in depth the mainlehgks in the regional
stabilisation processes.

But allow me to say some general words about the tthat has been
chosen for this year's Reichenau event:

Reconciliation and regional cooperation are the weyds of the title of
this seminar. Bridging the gap between these twmgeyerhaps repre-
sent the most important and most difficult challesgll to be met in the
regional peace processes. Just through showingteynfma all victims
of the past wars, through giving moral and matec@npensation to
their families and through bringing war criminadsthe courts a new and
more positive chapter in regional relations campened.

This should be based upon common interests anddemcke. The EU

and other international institutions can providéughle support in this
regard, but certainly more important for achievihig goal is the will of

the affected societies in South East Europe to theshselves in a con-
structive way with the negative legacies of thet pas's.

Austria itself in the last decades has passed ghralifficult phases in
regard to its neighbourhood relations as a conseguef its involve-
ment in the two world wars and the existence ofitbe curtain during
the communist phase in Eastern Europe. The Auséxaerience since
the end of the Second World War has shown thatamipg neighbour-
hood relations is a long lasting and very demangiragess which re-
quires the good will of both sides. Regardlessavf klifficult such proc-
esses can be there is no alternative to buildimfadence and improving
bilateral relations.

A good example for this thesis is the position loé mainly German
speaking territory of South Tyrol that belongshe ttalian state. Due to
the good intentions of both involved countries, thiasand Italy, this
area in the last four decades has transformed &donmer security hot
spot to a prosperous region. Having this positivpeeience in mind it

15



seems to be reasonable that also in your regicayt®dcritical areas”
could substantially improve, on condition that theponsible politicians
and other important social actors are ready tdf@cthe good of their
citizens. The pleasing steps which were recenttgrian the dialogue
between Belgrade and Prishtina demonstrate thatrgiy speaking
positive changes are possible, if the involved racseriously work on
them.

The agenda which you will deal with during this k&mop is certainly
of great importance for enhancing regional coopanati wish you all
the best for having interesting and substantivegrgations and discus-
sions which will lead to common recommendationssi@e the aca-
demic and analytical part | hope that you will gnjmur stay here in the
castle of Reichenau.

It is my outstanding pleasure as Commandant ofAilrstrian National
Defence Academy to thank you once more for cononBeichenau and
for contributing to the success of the Study Group.

| wish you all the best for the next two days, ietting and intensive —
yet productive — debates.

16



PART |
THE FRAGILITY OF JUSTICE AND

RECONCILIATION:
REPERCUSSIONS OF THE ICTY VERDICTS
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Perspectives for Transitional Justice and Reconcition*

Jelena Subati

My intent in this essay is not to provide a legahlgsis of the merits of
the recent ICTY verdicts, as excellent analysesraveady been pro-
duced? Instead, | want to critically analyze the politifallout from the
acquittals and in doing so put forward three ppatarguments. First, in
the absence of broader transitional justice franmkwn the former
Yugoslavia, the ICTY has become the principal unstent of both re-
tributive and restorative justice, which places umdurdens on a an
institution with a narrow and technical mandate.

Second, the ICTY has in no small part brought thmsealistic expecta-
tion onto itself by legitimizing its work to hostildomestic publics as a
path to reconciliation and creation of a historizahscript — promises a
court is not equipped to either make or keep. Thind human rights
community in the region has long relied on the ICiOYbe its “force
multiplier” in building transitional justice effast This has further con-
flated the role of the international court with hexgrown transitional
justice campaigns and has made the political angdle for local efforts
much more daunting. Analyzing the political impticas of the two
specific ICTY verdicts, | make an additional claghout the contradic-
tions of the ICTY as a procedural place of justcel an institutional
foundation for reconciliation.

1 A longer version of this article, entitled “Leigitacy, Scope, and Conflicting

Claims on the ICTY: In the Aftermath of Gotovinaatddinaj and Peri&’ will be

published in thelournal of Human Rights 2014.

Bogdan IvaniSe¢j "Hague Failed to Justify Gotovina AcquittalBalkan

Insighi(2012), http://www.balkaninsight.com/en/article/hagfailed-to-justify-

gotovina-acquittal; Marko Milano¥j "The Gotovina Omnishambles,"
Pe&anik(2012), http://pescanik.net/2012/11/the-gotovinanminambles/;  Eric
Gordy, "Hague Verdicts Allow Commanders to Evadestida,” Balkan

Insighi(2013), http://www.balkaninsight.com/en/article/hagverdicts-allow-
commanders-to-evade-justice.
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The acquittal blowback

It is hard to overstate the depth of emotion withicki the Gotovina,
Haradinaj andPeriSi¢ verdicts were met in Serbia, Croatia, Kosovo, and
Bosnia. The contrasting public reactions to theudtals across the re-
gion point to the remarkable incompatibility of pigbnarratives about
the war of the 1990s and indicate a cognitive irsfmlty that any
ICTY verdict — a conviction or an acquittal — wouleé able to change
the public memory of the violence.

In Serbia, the public memory of the events of Audi95 is of a mass
exodus of the entire Croatian Serb minority (aro@0@,000 people),
who were intimidated and threatened to leave themes under heavy
bombardment of their cities by the Croatian armiatTthe Croatian
leadership knew and ordered this deportation isoadly shared public
belief and persistently promoted official state sagge, as is the under-
standing that the purpose of the Croatian offensige to eliminate the
Serb minority and create an ethnically homogendonastia. This par-
ticular interpretative memory of Operation Storms Haeen critically
important for the Serbian postwar state narratmestruction because it
provides an alternative history of the 1990s ware where Serbs are
victims and not perpetrators of atrocities. The Ydmdictment of Croa-
tian Army leadership for “joint criminal enterpriseo commit crimes
against humanity against Croatian Serbs in 199 r@ged and institu-
tionalized this narrative.

It also allowed Serbian political actors across plétical spectrum to
use the Gotovina case as an exercise in “crimeliegua if there is
Srebrenica, there is also Operation Storm. Thgefaljuivalence became
the founding bloc of Serbian understanding of wtratonciliation”
entails — the acknowledgment of responsibilitydomes ofall sides as
the only path to Serbian acknowledgment of its @wipability for mass
atrocity. This mechanism of using atrocity by oth&r deflect atrocity
by your own group is exactly the kind of governmefffort Stanley

20



Cohen named “advantageous comparison,” a form pfigatory denial
of atrocity?

From within this hegemonic Serbian state narrativeGotovinaverdict
was fundamentally unacceptable because it effdgtilganged the en-
tire Serbian construct of the Operation Storm aglégltimized Serbian
claim to victimhood at the hand of the Croats. Thasrative background
explains the incredibly strong reaction the ICT¥dret had in Serbia. A
few days after the verdict was issued, the Serpearernment organized
a public protest in Belgrade, attended by the Piitmaster, Speaker of
the Parliament and a number of ministers. Primestgn D&i¢ said that
the ICTY verdict was a “slap in the face” to Serhrad that the ICTY
had committed “suicide in the eyes of Serbs.”

Serbian President Tomislav Nikélient even further in a statement,
saying, “Croatians know that the crime that was watted in [Opera-
tion] Storm was atrocious, that it will nag themlasg as they live, but
they are celebrating that no one has been punishéd’* The president
also announced the end of efforts at reconciliatiédter all this we
cannot have the same relationships with our neigigdf some wanted
to get us fighting again, they found the perfecywa

In Bosnia, Milorad Dodik, the president of the B@asnSerb entity, the
Serb Republic, accused the ICTY of “having bloodtloeir hands,” and
demanded from the international community to “g8e&rbs an explana-

¥ Stanley Cohen, "Government responses to humétsrigports: Claims, denials,

and counterclaims.Human Rights Quarterlyt8, no. 3 (1996): 517-543; Stanley

Cohen, States of Denial: Knowing about Atrocities and &fig (Cambridge,

Eng.: Polity, 2001).

Tim Judah, "Old wounds, new grievances,The Economi$2012),

http://www.economist.com/blogs/easternapproachd&//Ad/croatian-serbian-

relations.

> B92, Cas da svi Srbi izt iz Haga', http://www.b92.net/info/vesti/index.hp
yyyy=2012&mm=11&dd=29&nav_category=11&nav_id=664558accessed 7
January).

4
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tion for this bestial legal violencé&.Serbian deputy PM in charge of EU
integration predicted the verdicts will have an aopon the ongoing
Serbia’s EU integration talks: “The process of resiation and coop-
eration in the region will slow down after this set.” Pro-European
politicians were especially worried. The acquitthisve “reawakened
nationalistic passions” and “will not contribute reconciliation and im-
proving relations in the region,” said the prestdafinthe Serbian Parlia-
mentary Committee for European Integratfon.

Reaction in Croatia was predictably quite the ogpo£roatian news-
paperJutarnji list plastered its website with the headline “Croadidn-
nocent” as the acquittal was announced. Tens afstods of people
gathered on the main square in Zagreb and othes ¢a celebrate, and
Prime Minister Zoran Milano¥i dispatched two ministers on a govern-
ment plane to The Hague to accompany the geneoae hThe main
reason for jubilation was the legal rationale bdhime acquittal and the
way in which it was interpreted in Croatia. As Graas saw it, the
ICTY has confirmed, once and for all, that Croatid not become an
independent state on the heels of ethnic cleardintg minorities, and
that whatever attacks by Croatian army on majd8igybian cities oc-
curred, were within the legal parameters of defeaga&inst armed Serb
rebels and broader Serbian aggression. The ICTdiatetherefore, de-
criminalized the establishment of the independema@a. Croatian
president Ivo Josipo¥ however, did acknowledge, as he has done in
the past, that war crimes did occur in the aftemwtOperation Storm
and plesdged that Croatia “had to do everything tosecute those
crimes.’

The public tone in Serbia was similar after th@&radinaj verdict. “The
tribunal was founded outside of international lamorder to put the Ser-

®  B92, 'Dodik: Hag pere krvave ruke', http://www2bSet/info/vesti/index.php?

yyyy=2012&mm=11&dd=29&nav_category=64&nav_id=66455%accessed 7

January).

L. Valtner, "Presuda usporava evropske integgadi)anas 19 November 2012.

8  Boris Paveli, "Gotovina Calls Croatian Serbs to ReturBAlkan Insight2012),
http://www.balkaninsight.com/en/article/josipovierbian-reactions-not-
important.
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bian people on trial. The aim is to achieve cergoals that are well
known to the Serbian public,” Serbian PresidentdNiksaid, so well
known, apparently, that he did not elaborate ontwiey were. Other
Serbian officials made similar statements. Serbiastice Minister said
that the ICTY “spat in the face of the Serbian ivist™

Serbia also threatened to stop cooperating withl@¥er all together,
and Vuk Jerendi Serbia’s former foreign minister and the sittprgsi-
dent of the United Nations General Assembly schestial debate at the
UN about the very existence, operation, and fundingd hoctribunals.
While the sitting president of the UNGA scheduliagiebate about an
issue in his/her own country is a serious breacprofocol and outside
the president’s regular mandate, it is certainguplble that at least in
part the motivation to discredit tla® hoccourts internationally had not
as much to do with the content of tB®tovinaandHaradinaj verdicts
themselves, but is a pre-emptive move to delegitniutureKaradzié
andMladi¢ verdicts, especially if they further determinelsan respon-
sibility for genocide in Srebrenica.

Reactions in Kosovo, clearly, were polar opposiia.the news of Ha-
radinaj’'s acquittal, Kosovo’s Prime Minister Hashifhaci said, “This
verdict is the most powerful proof that the Kosouberation Army
fought a just war for freedomt® Hundreds of people gathered in pour-
ing rain at Pristina’s main square to await thediagtron a big television
screen. As the judge read out the acquittal, latgeers and celebratory
gunshots reverberated across town.

The response to theeriSi¢c case was possibly even more politically con-
sequential because the acquittal de facto sepathéedctions and re-
sponsibilities of the Serbia-controlled Yugoslavmrfrom the Bosnian
Serb forces, an issue of great importance to tts¢-fdoSevic Serbian
state. His acquittal is also historically signiftedbecause it means that

® Marija Rist, "Hague Ruling "Spat in Serbia’s Face" Says BelgraBalkan

Insighi(2012), http://www.balkaninsight.com/en/article/bhagruling-spat-in-
serbia-s-face-says-belgrade.

Edona Peci, "Hague Tribunal Acquits Kosovo'’s Himaj," Balkan Insigh{2012),
http://www.balkaninsight.com/en/article/hague-atspiiosovo-s-haradina,.

10
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no official from Serbia has yet been convicted by tCTY of crimes
against non-Serbs committed in Bosnia. PerflBw home from the
Hague on a Serbian government provided jet andeaddd the public in
Belgrade saying, among else, “With our country'stlsens on the front-
lines | defended the honour, dignity, and live®of citizens.** Serbian
Prime Minister D&i¢ welcomed the acquittal because it “negated the
accusations of Yugoslav Army aggression againsat@x@nd Bosnia'®
Many Serbian politicians talked about a "balancetid®’s acquittal
brought after the acquittals of Gotovina and Haragliwhile Bosniac
victims despaired about the injustice of the deaisiwhich further
eroded the credibility of the ICTY as the instituti designed to ac-
knowledge victims’ suffering®

And so it went. The ICTY verdicts in three separeéses were inter-
preted in the public discourse of the region apaomesible for ending
reconciliation, strengthening nationalism, delegizing ongoing trials
in front of domestic courts, impeding EU integratiaconfirming the
historical destiny of the people of Croatia and éias who fought for
liberty and independence, while also absolving 8erbian state of
crimes in Bosnia. These interpretations are nog ondtually incompati-
ble; they also present the tribunal with quite &db responsibility to
bear. In the next section, | put forward three argats for why the tri-
bunal ended up endowed with these mystical powedsvehat are the
consequences of these pressures on the ICTY foprteess of transi-
tional justice in the region.

11 B92, 'Peridi: Presuda doprinos za Srbiju,’

http://www.b92.net/info/vesti/index.php?yyyy=20188n=03&dd=01&nav_categ

ory=64&nav_id=691229 (accessed 10 May).

B92, 'D&i¢: Konaino dobra vest iz Haga,'

http://www.b92.net/info/vesti/index.php?yyyy=20188n=02&dd=28&nav_categ

ory=64&nav_id=691065 (accessed 10 May).

3 BIRN, "Bosnia Ethnically Split Over Perisic’s Agittal," Balkan Insight2013),
http://www.balkaninsight.com/en/article/mixed-réants-about-perisic-s-
acquittal-in-bosnia; Refik Hodgi "Accepting a Difficult Truth: ICTY is Not Our
Court," Balkan Insigh{2013), http://www.balkaninsight.com/en/article/apting-
a-difficult-truth-icty-is-not-our-court.
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24



The mismatch of scope and mandate

The ICTY was established in the midst of the war€iioatia and Bosnia
in 1993, as the UN Security Council’'s responseht dontinuing mass
atrocities in the region. According to UNSC Resolnt827, the Security
Council has determined the violence in Croatia Bodnia to constitute
a threat to international peace and security, aodnéinued violation of
international humanitarian law. The Security Colndecided to estab-
lish anad hoctribunal to address these concerns by punishidigigual
perpetrators of crimes against humanity. The Résoludoes not men-
tion any broader social or political responsibiliy the tribunal other
than that its operations would “contribute to tkeetoration and mainte-
nance of peace”. How a tribunal is to contributgpéace was, however,
left unspecified.

Even without specification, this idea that the ICTould provide a
much broader benefit to the region other thanadstinister justice to a
select few defendants, has very quickly taken esobng scholars and
human rights advocates. Transitional justice sehddagan to see ICTY
as an essential ingredient of peace building infdhmer Yugoslavia, an
institution that would instil human rights valueda the “popular con-
sciousness.” The scope of what the ICTY could mle\soon started to
expand from peace building and value creationctoesing “reconcilia-
tion.” However, there has never been a strong #imal case made for
the exact mechanism of socio-political change Wwaild clearly explain
how we could get from A (individual trial) to B (pee) to C (reconcilia-
tion). In fact, empirical studies that have triedmeasure whether the
ICTY has produced reconciliation have come up withligible effects,
if any, simply because operationalizing and meaguai concept as fluid
as “reconciliation” is very difficult to do with ghcurrent social scientific
toolkit.

A larger concern with the overreliance on the IC&Y¥ the principal
mechanism of transitional justice in the Westertk&as is the exclusive
focus on individual criminal accountability as th&in mechanism of
justice. Here, the problem is that the legitimatection of a war crimes
court — to provide retributive justice for seriocrimes — has over time
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expanded to become the main mechanism of tranaltjastice, and not
only retributive, but also restorative, even repaegjustice.

The responsibility for this ICTY *“capture” of theansitional justice

space does not lie primarily with the court, howeVeis in large part a
consequence of the fact that former Yugoslav stags been incredibly
reluctant and very late in adopting any domestangitional justice

mechanisms. Even when finally adopted, domestigsitianal justice

efforts have been largely either controlled or igrbby the state, mak-
ing them ineffective, delegitimized, or perceivesl iarelevant by the

public. In such hostile domestic environments, G&Y was, for the

vast majority of the population, trenly mechanism of transitional jus-
tice they recognized. This was further compoundgdhe actions of

international actors, such as the European Unioth@rUnited States,
which focused almost exclusively on state coopenatvith the ICTY as

a condition for international benefits, and ignocgder local transitional
justice needs and actors.

The situation with domestic war crimes trials i€ase in point. After
much international prodding, incentivizing, andainting, Serbia estab-
lished its War Crimes Chamber to prosecute loweellperpetrators, but
the WCC has completed only a few dozen cases andiabad tremen-
dous hostility and obstruction from Serbian seguaippparatus and the
Supreme Court. Since opening in 2002, the WCC indisted 152 indi-
viduals for war crimes, 64 of whom have been caedt’ While do-
mestic prosecution is a critical mechanism of mastfict justice and
holding trials at home is a clear sign of transisibjustice progress, the
highly politicized environment in which the WCC haperated has
opened its proceedings to significant and sustalmadan rights cri-
tigue. The most serious issue is with the prosemitchoice of whom to
indict. The defendants have almost all been ditewt;ranked perpetra-
tors, not mid- or high-rank officers, and most werembers of the Ser-
bian wartime paramilitary troops and not the YugesArmy, even
when the evidence of Army involvement was broughiduring the tri-

14 Information up to date by April 2013, availablerh the War Crimes Chamber

website at http://www.tuzilastvorz.org.rs/html_p@dmeti_lat.htm.
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als themselves. Serbian human rights groups hae ailticized the

WCC prosecutor for bowing to political pressure andicting ethnic

Albanians for alleged crimes against Kosovo Seobsinadequate evi-
dence, and in the run up to Serbian general eletfoThe domestic
trials have also been criticized for inadequate@st protection, lenient
sentencing, and unprofessional conduct by defettioenays, and poor
media outreach.

However flawed the trials are, the media coverdgham in the Serbian
media has been even poorer. The reports on dontaatk are sparse,
incomplete, and largely dependent on whether tke saof crimes by or
of Serbs, with the latter receiving significantlyora attention. There is
almost no coverage of the victims, with news stffiecusing exclu-
sively and often quite sensationally, on the pegtets. The great hope
at the inception of the WCC in 2003 was that it Wdozontinue the work
of the ICTY at the local level and provide a muaeded local context
to ICTY proceedings that felt distant and far reemvrom the local
public. It has been a disappointment to watch tbiigzation of the
court and the lack of domestic interest in its work

In Bosnia, the international community set up aritybvibunal, which is
slowly working through its cases. Since its essdlient in 2005, the
Bosnian War Crimes Court has convicted 88 indivislwd war crimes,
crimes against humanity, genocide, and other senmlations of inter-
national humanitarian law by the end of 2011, th& lyear aggregate
data are availab®. The principal problem facing the Court is its huge
caseload of some 600 remaining cases that stitl pegcessing, many of
which have been transferred to the Bosnian coorhfthe ICTY. The
exact mechanism of case transfer to lower disamtt municipal courts
has been vague and has significantly slowed downptiocessing of
cases. The court has been facing significant fihrroblems, as it
depends largely on the Bosnian state budget, alrstaetched by multi-

> Humanitarian Law Center, "Report on War Crimegal$rin Serbia in 2012,"

Belgrade, HLC, 2013.
Humanitarian Law Center, "Transitional Justice Rost-Yugoslav Countries:
Report for 2010 - 2011," Belgrade, HLC, 2013.
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ple priorities. Further problem is the constituabstraightjacket of the
Bosnian federation, which allows the Bosnian Sambtye Republika
Srpska, to largely conduct trials using its owmdtads and has conse-
guently prosecuted significantly fewer alleged pérgtors than the rest
of the country.

In the aftermath of the three winter 2012/13 adglst an additional

concern from the perspective of transitional jestie finding responsi-

bility for grave human rights abuses committed HdoghCroatian troops

and the KLA fighters. As Amnesty International peieh out in the im-

mediate aftermath of thelaradinaj verdict, Kosovo domestic courts
have been completely unwilling to prosecute pegtets for any of the

roughly 800 abductions and murders of non-Albamapulation during

1998-1999. This, indeed, is the travesty of tramsal justice, not the

acquittal of a former prime minister in a poorlynstructed and prose-
cuted case at the ICTY.

Croatian transitional justice NGO Documenta has enidxe similar ar-
gument in the aftermath of tl&@otovinaacquittal, appealing to the Croa-
tian domestic courts to take up cases of direcpgieators of crimes
against humanity in Croatia, and pursue them rigslsg even if the
principal ICTY architecture of the “joint criminanterprise” has col-
lapsed'® In a promising sign that the Croatian judiciarys Himally be-
come ready to deal with Croatian war crimes, anaad ruling by a
district court in Knin in January 2013, for thesfitime ruled that the
state of Croatia was responsible for the murdewofelderly Serb civil-
ians in the aftermath of operation “Storm” in 1989%d ordered that the
victims’ families be financially compensat&l.

17 Amnesty International, 'Kosovo: If they are nafilty, who committed the war

crimes?,’ http://www.amnesty.org/en/news/kosovihéy-are-not-guilty-who-
committed-war-crimes-2012-11-29 (accessed 5 Decembe

Documenta, 'Statement on the occassion of noeaaple judgment to generals
Gotovina and Markg' Documenta, http://www.documenta.hr/en/statenoerthe-
occassion-of-non-appealable-judgment-to-generaisviyta-and-
marka%C4%8D.html (accessed 5 December 2012).

Boris Paveli, "Croatian Court: State Responsible for Serbs’ déus" Balkan
Insighi(2013), http://www.balkaninsight.com/en/article/atian-court-procclaims-
state-responsible-for-killed-serbs.
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From a broader framework of transitional justicewkver, more signifi-
cant is the complete lack of work in restorativel aaparative justice.
Efforts at forming truth commissions in Serbia @&wknia have failed,
and Croatia never even debated establishing orexeTdre no memori-
alisation projects acknowledging crimes committgdiast the “other”
ethnic group, no official state apologies, no refians or restitutiof’
There has been no serious education reform thakdwocdude thought-
ful and respectful teaching about crimes of thd.pB®nsitional justice
advocates in the region have been quite activeameting a variety of
appropriate models, but they have been mostly stdiby state officials
and have remained on the margins of public diseours

The ongoing ambitious and comprehensive RECOM ptdlewhich
advocates for the establishment of a regional casion to deal with
legacies of violence, has faced much stonewallinghfpolitical actors
and is yet to receive an official state endorsenfremh any of the coun-
tries in the region, other than Montenegro. Sina@42 RECOM has held
dozens of conferences, multiple workshops and hgsyiand collected
half a million signatures demanding that stateshi region officially
recognize the commission and put its recommendatitin state prac-
tice. RECOM recognized that what the region nesdshange in public
remembrance practices, education policies, andrearftent of transi-
tional justice mechanisms — all changes that needotne from state
agencies in order to be implemented. Without dadfi@doption of RE-
COM recommendations by regional governments, howdRECOM'’s
worthwhile efforts will remain in the parallel spkeof civil society and
human rights groups. They will remain aspiratiomak, operational.

It is because of this weakness of the general itranal justice frame-
work that the ICTY has become the principal meckanof justice, an
institution endowed with superpowers above and béwehat it is actu-
ally designed and equipped to do.

20 personal apologies by Croatian president Josipase notable, as are apology

attempts (not full apologies for wartime behavibyt apologies for specific
crimes) by former presidents of Montenegro and i&erb

Detailed information about RECOM is availabletta initiative’'s website portal
http://www.zarekom.org.
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There is also a specific mismatch between ICTY®&rencreasing scope
expectations and its mandate to prosecute indivigegoetrators. In
fact, the focus on the individual as opposed todghmp was initially

used as a strong argument in favour of establisthiegcourt, as indi-
vidualizing guilt would remove the burden of “cateve guilt” from

entire societies and states. That individual pegpets and those who
ordered the atrocities should be held accountabl®eyond debate. But
what the focus on individual criminal accountalilmisses is that it can
eclipse larger social transformations that postflaxinsocieties need.
Individual trials can easily be used by the statshield itself from lar-

ger claims of state responsibility for mass atsgcdeflecting the ac-
countability to a select few individuals, and tHere foreclosing the
possibility of broader official state apologiesreparations to victims. In
the absence of other official transitional justiorts, the ICTY became
the transitional justice mechanism, and the continlsagous obstacles
to reconciliation in the region became, as a comsece, ICTY’s liabil-

ity.
The paradox of ICTY’s legitimacy outreach

While the undue burdens placed on the ICTY as thecipal carrier of

the transitional justice project in the region #@ne result of lack of
credible domestic justice efforts, in many ways 8@y has brought
these massive expectations onto itself. Faced inthedible political

and popular hostility in most of the countries unig jurisdiction and
growing hostility in previously favourable statédsel Bosnia and Kosovo
as the ICTY began indicted their own citizens, D&Y created its Out-
reach Program in 1999 to counter damaging goverhnméormation

from Serbia and Croatia, aimed at discreditingwviioek of the tribunal.

The ICTY outreach program included activities sashorganizing visits
to the ICTY for students, political advisors, oféits and military offi-

cers, media outreach, conferences and seminatseofribbunal’s work,

“Voice of the Victims” section on the ICTY websitiaining for judges,
prosecutors, and reporters.

As human rights activists have pointed out, howeegerythingthe
court does is outreach — all convictions, acqusitaéstimonies, evi-
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dence, verdicts — all constitute the court’s comitation with the out-

side world and, presumably, with victims of thesgrific crimes. It is

not clear that the tribunal quite understood itsreach efforts in this
comprehensive way, and it made no sustained a@ffiakplain, in detail,

to victims on the ground, how certain decisionsenverade, why sen-
tences were lowered, why certain people were da@eguiErom the per-
spective of the ICTY, however, the Outreach progmas supposed to
directly serve the purposes of reconciliation.

On the path toward reconciliation, the ICTY hasspreed itself also as
a historian of sort. The argument here is thatbéistang a historical

transcript, a credible record of what happenedwhom, and why, is

necessary to bring about reconciliation. The rdélthe ICTY as a histo-
rian was clear from the very first ICTY verdict Tradi¢, which included

a comprehensive “account of the origins of the lkkoinin the Balkans

and it detailed the systematic policy of persecutd Bosnian Muslims

by Serb political and military authorities in Boarif?

The problem with the ICTY taking on the role ofthigans is, first, in

the concept of evidence. The evidence that the ICaM any other
court, uses to determine facts are used to edtablksaccountability of a
specific individual, accused of a specific crimenisl simple fact has
been completely lost in the hysterical reactiothmregion to the acquit-
tals of Gotovina, Haradinaj and their alleged casmrators. The ICTY
has found that these individuals were not resptaéils specific crimes,
not that no crimes had ever occurred. This is ingmarfor these individ-
ual cases — and determination of defendants’ guittnocence — but this
does not render a definitive historical judgmenbwbmass atrocity,
legacies of violence, causes of conflict, or statesocial responsibility
for crimes. This is in the purview of other disangs, institutions, using
other methods and theoretical approaches. It isigaly this confusion
about the ICTY as a historical arbiter that hasdeen progressive histo-
rians in the former Yugoslavia to despair over ‘thveong history” that

22 Richard A. Wilson, "Judging history: The histaiaecord of the International

Criminal Tribunal for the former Yugoslaviatluman Rights Quarterl27, no. 3
(2005): 908-942.
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the recent ICTY verdicts produced. So, ICTY’s effoto gain legiti-
macy by promising to offer unimpeachable historitahscripts have
further delegitimized it in the eyes of even it©Byest regional backers
because it simply could not produce only “gooddngt’ It was not de-
signed to and should not have promised to deligerething it was not
equipped to create.

Furthermore, in its effort to stress its contributito reconciliation, the
tribunal did not quite understand how “reconcibati is understood at
the local level. For the ICTY, as for most traresial justice institutions,
“reconciliation” is understood as co-existence, remkledgment of oth-
ers’ suffering, correcting for past wrongs. As tated earlier in the es-
say, at the local level, especially among politeetiors, “reconciliation”

came to mean equalizing of responsibility for paghes — if all sides

were found accountable for past wrongs, then dissicould move on
and “reconcile.” So, when Serbian politicians talkebout “reconcilia-

tion,” what they were looking for from the ICTY wasknowledgment
of crimes by Croats, Bosniacs, and Albanians agas8esbs, which

would then compensate for the embarrassment ofpingecrimes by

Serbs against non-Serbs. This is what Serbian stsith@d in mind when
they carried signs “No justice, no reconciliatiorReconciliation, in

other words, was a currency, an exchange mechanishe process of
acknowledging past crimes. It was not understoodnasnd in itself, as
a public good. It was a means to an end. This igwittually all Serbian

politicians in the aftermath @otovinaandHaradinajagonized that this
is the “end of reconciliation.” What they meant wathis is the end of
our efforts to acknowledge our own crimes. We davén have to try
any more.

ICTY as civil society force multiplier

All the countries of the former Yugoslavia have eleped significant
human rights organizations that have worked tisdyeto promote tran-
sitional justice in their respective states, bgbab work collaboratively
in regional justice efforts, such as the RECOM caigp, mentioned
above. The work of the human rights community hasnbespecially
significant precisely because of the relentlesdilitysof state officials
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toward the ICTY, and toward other internationalogf to engage in
transitional justice processes. In this environméntan rights groups
often acted as “interpreters” of ICTY trials to litess domestic audi-
ences, and also directly aided in ICTY investigasid And while the
ICTY relied and used local human rights groups efp twith outreach
efforts and with actual investigations, the humghts community itself
also relied on the ICTY to be its “force multiplian building transi-
tional justice efforts. Human rights groups woubditinely evoke ICTY
decisions to start discussions about responsildiditycrimes, or would
present evidence collected at ICTY trials and adteéor further prose-
cutions of perpetrators in front of domestic coufsr example, the
ICTY Krsti¢ case which determined, for the first time, thahamde
took place in Srebrenica, was frequently used byi&e human rights
NGOs as definitive rebuttal to the continuing cgctéd genocide denial
in Serbian politics and society. Human rights guperefore, relied on
the ICTY to be the official, unimpeachable arbitérthe past, as they
could not rely on any local institution to provittat role.

While strategically understandable, this reliancetbe ICTY further
conflated the role of the tribunal with homegrowansitional justice
campaigns and made the political challenges fallefforts much more
daunting. In the aftermath of Gotovina, Haradinagl &erist, human
rights groups in Serbia and Croatia found themseivgarticularly pre-
carious public position, trying to defend acqugtalfter spending years
advocating for arrests and punishment of these s#fendants. This
was an especially difficult task for Serbian hunraghts groups who
found themselves agreeing with the government amdally every pub-
lic figure in Serbia in expressing disappointmeithWwCTY’s acquittals
of Gotovina and Haradinaj. By allying themselvesctusely with the
ICTY and implicitly trusting ICTY’s judgment, theesality of the post-
Gotovina ICTY was a disorienting one. This perheyglains something
of a distancing of domestic human rights groupsftbe ICTY and the

2 perhaps the most well known instance of this stigative cooperation is the

discovery by the Serbian Humanitarian Law Fundhef videotape showing the
acts of killing in Srebrenica and delivery to ti@TIY to use in the case against
Slobodan MiloSe.

33



increasing criticism of ICTY practices, staffingydaeven expertise —
criticisms that would have been unimaginable tor tiean local transi-
tional justice advocates just a few months back.

More practically, the vicious political fallout arfteightened nationalist
rhetoric that followed the acquittals makes it titmatch more difficult for
local human rights groups to continue to advocatecboperation with
the ICTY and, more importantly, for broader tralsial justice efforts.
The ICTY verdicts have provided governments in thgion with a
shield of either triumphalism or rejectionism amdransigence. It is
equally difficult to see how human rights groups @ay traction to con-
tinue investigating crimes in front of Croatian afdsovar courts, as it
is for Serbian human rights groups to continue adting for acknowl-
edging Serbian responsibility for mass atrocityClmatia and Kosovo,
the public narrative has shifted to vindication Serbia to another cycle
of victimization — both sides of the equally inhitaple political coin.

Conclusion

In the aftermath of the two high profile ICTY actials, the transitional
justice project in the Western Balkans finds itgelfa precarious posi-
tion. The overreliance on the ICTY as the principdbiter of the past
and distributor of justice has led to a number afntended conse-
guences, most acutely the foreclosing of otheradbeo transitional jus-
tice efforts. The ICTY sucked the air out of thegker transitional justice
field, in part because its budget so grotesquelarttd the available
funding for domestic courts and non-retributivensigional justice

measures. It also took most of the attention — dimas well as inter-
national - from other justice efforts, becauserdsgecuted the most visi-
ble, high profile perpetrators, but also becauggaomised to provide a
“first draft of history” that reconciliation was tauild on.

This is not to say that in the absence of the IQI¥omegrown transi-
tional justice efforts in the former Yugoslavia idinave flourished. In
fact, the evidence indicates that, without any aostl international
pressure, domestic governments would have avoeddning with the
past in any meaningful way. However, it is reastmab argue that
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those same international pressures only extendestate cooperation
with the ICTY, even when that cooperation was nyostlperficial,
strained, or minimal. State cooperation with th&Ybecame the meas-
urement of state commitment to transitional justao&d this relieved the
pressure on governments to embark on serious sadgesf crimes of
the past.

These expectations placed on the ICTY by internatiactors, local
governments, human rights communities, and theurtab itself, were
unrealistic, inappropriate, and arguably even dangafpr the future of
the transitional justice project in the region, ewehile the important
legal work of the court remains tremendously valealAs the Interna-
tional Criminal Tribunal for Rwanda winds down dperations, it will
be necessary to evaluate its effects on broadesiti@nal justice there,
in the light of the complicated legacy of the ICTIY nothing else, we
should seriously re-evaluate the inherent conttextis of international
tribunals as procedural sites of justice and instihal foundations for
reconciliation. More important, we should apply dbecautionary tales
from the ICTY to the International Criminal Coumdhlook at ways to
strengthen other, non-ICC related activities intymasflict states that
take a much broader view of responsibility of stad@d societies, and
not just a few high ranking officials. Transitionastice legacy would be
richer for it.
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Perspectives for Normalization in Croatia and otherPost-
Yugoslav Countries in the Aftermath of ICTY Verdicts

Vesna TerSeali

Introduction

Widespread public and expert reactions have foltbvezent and some
earlier ICTY verdicts. In particular | would like mention three verdicts
in which in my opinion the ICTY Appeals Chambernoaved the under-
standing of command and individual responsibildyar crimes.

The first verdict is from December 2010 upon thé&rardinary legal
remedy, when the Appeals Chamber of the ICTY regekthe judgment
against Veselin Sljivafanin, major in the JNA, on the basis of only one
witness statement, and freed him from criminal oesgbility for aiding
and abetting the murder of 194 prisoners of wamnftbe Vukovar hospi-
tal in 1991, significantly diminishing previous imgonment from 17 to
ten years. The second is the verdict in the cas@atbvina at al. in
which accused commanders of Croatian Army and &pe€alice have
been acquitted and the third is the verdict indase of Moniilo Perisk,
former chief of the General Staff of the Yugoslaimd (VJ) from in
which he was acquitted as well.

In Croatia there was hardly any verdict more exged¢han the one in
the case of Gotovina at al. The Croatian sociesyilisfacing an ongoing
memory struggle given the complex character ofvtlae. The destruc-
tion of Vukovar and the ethnic cleansing of abou ¢hird of Croatian
territory and war crimes committed by members aba forces with
the support of the Yugoslav Army in the year 199tstly against
Croats are well known, but crimes committed by meralof Croatian
Forces mostly against ethnic Serbs, in particulaindg and after two
military actions in May and August 1995, remainslegsible. Where
many public figures strives to prove that war wa$edsive, liberating,
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just and legitimate it remains hard to publicly ldee that it also had
some characteristics of a civil war.

Facts on the number of victims are still disputédncerning the number
of victims of war crimes during and in the afteraf the Military Op-
eration Storm the Croatian Helsinki Committee founkhn Rights
(CHC) recorded 677 civilian victims and about 2@ @&stroyed build-
ings (burned down, destroyed or entirely damagedhe area which
was liberated by military action. Unlike the CHCQoeds, the State At-
torney's Office of the Republic of Croatia (DORH)in possession of
information concerning 214 killed persons, out dfielh 167 were killed
as victims of war crime and 47 as victims of murd&hen explaining
these substantially different figures, DORH statbdt very often no
distinction is made between murder victims and @rane victims — in
respect of which there is no criminal liability ftmeir killing/death by
the warring sides.

Concerning criminal proceedings in Croatia the feawiof victims are
disappointed. Not a single person has been conlvforethe war crimes
committed during and after Operation Storm, so Tdrere are/were 3
criminal proceedings before Croatian courts agdl@spersons for war
crimes committed during and after Operation StoRroceedings are
ongoing for the killing of six elderly Serb civiiia in Grubori during
Operation Storm, which was also mentioned in amctntent and first
level verdict at the ICTY. Proceedings are ongdiogthe killing an
elderly couple of Serb ethnicity in Prokljan andeqorisoner of war in
Mandii. In 2001, an investigation was carried out beeaafsthe killing
of three civilians in Laskovci and Dobropoljci. Hewer, the prosecution
dropped charges against him due to the lack ofeenge. In this context
there have been calls from human rights organisatior more prosecu-
tions of those responsible for war crimes.

Local reactions to and significance of the acquitta
The acquittal of Gotovina and Makk&riggered euphoria among the vast

majority of the public in Croatia. Claims of the T being “anti-
Croatian” were replaced with statements that with acquittal ot the
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Croatian generals “the Homeland War has finallyeetichnd that “Croa-
tia is innocent”. The complex reality of war in whia defensive war
was mixed with elements of a civil war has beemtea in simplified

black and white colours attaining all evil to ondesonly. Euphoric

Croats waved national flags and held up photoshefgenerals along
with banners reading “Pride of Croatia” while patic songs blasted
from speakers (Boris Pavein Balkan Insight).

The Human rights organisation Documenta has issusthtement em-
phasizing “the need to bear in mind families oftims and not let the
crimes committed during the operation ‘Storm’ remaitragedy without
an epilogue.

During military action ‘Storm’, hundreds of civihg were killed, thou-
sands of houses and other objects were burnt dehite almost half of
the refugees are still waiting for their returnrfrahe areas they had to
leave (according to the UNHCR data, 132.922 perdane returned to
Croatia, out of which 48 percent returned for gowtile the rest only
occasionally visit their former homes). Regardlesthe verdict brought
by the Appeals Chamber in the case against Got@ndaviark&, fami-
lies of victims have a moral right to expect thatpetrators are to be
held responsible for their tragedies and tragedfi@sany others, no mat-
ter whose side they were on during the war and attemin whose
names the crimes were committed.

According to the information gathered by differamernational organi-
zations, after Croatian army actions in the fori8ectors West, North
and South in the summer of 1995, some 200.000 @roattizens of

Serbian nationality escaped to Bosnia and Herzegoand to the then
Federal Republic of Yugoslavia (Serbia and Montemeg

We would like to remind, once again, the Croatiatharities and the
public of some known crimes which have never baesgruted, such as
the killings of civilians in Goluld, Gost, Varivode and Mokro Polje in
the Knin area, the attack on the refugees' conwwéden Glina and
Dvor and the death of a large number of civiliamsirders in Komi in
the Korenica area, etc. Some of these crimes had pecessed, but a
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court ruling returned the process to its beginninigile a trial for crimes
committed in Grubori is taking place in Zagreb.

Once again, we want to stress out that a momentdrag for the Croa-
tian judiciary to take over full responsibility fahe prosecution of the
committed war crimes and for the Croatian goverrint@secure repara-
tions to civilian war victims”.

Although President Ivo Josipd@vand Prime Minister Zoran Milanavi
expressed their enthusiasm in respect of the dafjuitey both pointed
out in their first public addresses that there wefrenes which were
committed during and after Operation Storm and thatCroatian judi-
ciary should prosecute the perpetrators.

The acquittal of the Croatian generals stirred ujpegthe opposite reac-
tions in Serbia leaving the victims deeply frustthtind causing them to
feel injustice because no one was punished foctimees, which is un-
derstandable. However, the leading politicians wappalled by the
news of the acquittal of Gotovina and Matrk@iheir assessment was that
ICTY was a political and an “anti-Serbian” courthély criticised the
Croatian authorities and they reduced the coomerdietween Serbia
and the ICTY to a technical minimum.

Zoran Pusi, President of Civic Committee for Human Rightss ha
pointed out: “At the moment, Croatia should caHl & initiative to calm
down the situation, redress the wrongdoings and goyual attention to
all war crimes. The Serbian side feels damaged ligt Whey perceive as
a fundamental injustice — not so much with the @tajwf Gotovina and
Marka® itself but much more with the implications arisifigm the
judgment. The judgment implies that crimes agaBetb victims were
insignificant and that farmers left their homespparty and livestock
and embarked on years of refugee life out of spliteost. It is easy to

! Documenta- Centre for Dealing with the Past, Centre fordee&lonviolence and

Human Rights — Osijek, Civic Committee for HumamgiRs: Annual Report on
War Crimes Trials Monitoring 2012
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act smart and superior now saying that the maiblpro lies with the
Serbs and Serbian politicians not being able te tae truth about Ser-
bia being the aggressor. But let’s just imaginesfanoment the scope of
bitter and irrational reactions that would have egad from the Croatian
public and the politicians had the Appeals Chansbigme majority tilted
the balance towards the other side.

This is not an important football match where cgent won on penalties
or got awarded a dubious penalty. This is the mamdren the choice
of actions to a large degree might determine theréurelations in the
region, especially between Croats and Serbs (ferntlbst individuals
that are still not seeing these relations as pivaatter). | hope it is not
too much to expect from both Croatian and Serb@itigians to show a
higher level of rationalism than that demonstrabgdfootball fans. |

hope they will show rationality and empathy thatdnalways been lack-
ing in this region. In this case, when one hasdepkin mind that the
world is sometimes much more complex than it se¢nese two values
have been most clearly shown by Gotovina himself.”

Perspectives for compensation procedures

Concerning compensation to the families of thodlekisome hope for
justice is linked with a recent court decision.tA¢ Municipal Court in
Knin, a judgment was passed on 23 January 2013dingao which the
Republic of Croatia must pay damages of 540,00K9Q0 Jovan Befi
and his sisters Branka Kavand Nevenka Stipi&j whose parents Radi-
voje Bert and Marija Bei were killed in the village of Varivode at the
end of September 1995, more than 45 days aftecahwpletion of the
Military Operation “Storm”.

Initially, the courts in Knin and Sibenik rejectéite claims for restitu-
tion which were lodged by the plaintiffs in 2006owever, in January
2012, the Supreme Court of the Republic of Crogtiashed the judge-
ments passed by the lower instance courts and dadathe case for
retrial. In the explanation of the Supreme Courtibng, it was stated
that the father and mother of the plaintiffs ha@rb&illed by firearm

shots in the courtyard of their family home, thabther 9 elderly per-

41



sons of Serb ethnicity had been killed in the g#lan the same day that
the plaintiffs’ parents had been killed, that tlzse represented a terror-
ist act with the aim of causing fear, terror angkicurity among civilians,

for which act the Republic of Croatia was held actable and that the

obligation of paying the damage restitution didséxiegardless of the

fact of whether the perpetrator of the crime hirhkad been convicted

or not.

Following the verdict passed by the Knin Munici@adurt, which, on 23
January 2013, sustained the restitution claim stiechby Jovan Betj
Branka Kové& and Nevenka Stipi§idue to the death (killing) of their
parents in the village of Varivode on 28 Septenil895, another restitu-
tion claim has been sustained.

A joint law suit against the Republic of CroatiassMded before the Za-
greb Municipal Court as early as in 2005 by ToderiB Zivko Beri
and Drinka Be#, children of the killed Marko Besj and by Bosko
Beri¢, son of the killed Jovo Beérand Milka Beré. On 29 January 2013,
the Zagreb Municipal Court sustained the restituti@im and adjudged
Todor Ber¢, Zivko Beré and Drinka Bed damages in the amount of
220,000.00 KN each, while Bosko Berivhose both parents had been
killed in Varivode, was adjudged the amount of 400,00 KN.

Another three court proceedings for restitutiommoh-material damage
due to the killing of close family members in Varde are still pending
at the Zagreb Municipal Court.

The courts have finally recognised the accountsbaf the Republic of
Croatia for non-punishment of perpetrators of thaek killings in
Varivode. These judgements has brought, at legsarial satisfaction

2 Documenta- Centre for Dealing with the Past, Centre fordee&lonviolence and

Human Rights — Osijek, Civic Committee for HumargiRs: Bi-Weekly Report
on War Crimes Trials Monitoring, Osijek, ZagrebnJary 25 2013.
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to family members of those killed, and it has hael éffect of helping to
restore citizens’ trust in the Croatian judicias®m®

Implications for the future in terms of dealing with the past

Despite the fact that the State Attorney's Offit¢he Republic of Croa-
tia and the Serbian Office of the War Crimes Progechave requested
from the ICTY its documentation in the case of Gota et al., it is
feared that, due to inefficiency in prosecutiontloése crimes thus far
but also due the weakening of international p@ltjgressure because of
the accession of the Republic of Croatia in theopean Union, that the
Croatian judiciary will not prosecute the war crsneommitted during
and after Operation Storm to any significant degheis surprising also
that ICTY has not yet transferred documentatiorpitosecutors from
Croatia and Serbia.

It is necessary to shed light on circumstances llot@nmitted war
crimes and the importance of punishing the perfegaln the Data
base of the State Attorney's Office of the Republi€roatia the total of
490 crimes have been registered. By 30 Septemli, 26e State At-
torney's Office of the Republic of Croatia collattine information on
perpetrators of 316 crimes, while the perpetratdrd74 crimes were
unknown. However, only 112 crimes (22.86%) havenbeempletely
resolved.

Thinking beyond this justice gap we can also say there is a need for
more than retributive justice through the verdmtslomestic and inter-
national courts. Victims and their families expacknowledgment of
their suffering and new generations have the righéarn history based
on facts. There has been hardly any progress aangeeither material
or symbolic reparations for civilian war crimestines and survivors. In
Varivode stands one of the few monuments to Seritiazi victims in

Croatia which was erected in 2010 in presence efPitesident of Croa-

®  Documenta- Centre for Dealing with the Past, Centre fordee&lonviolence and

Human Rights — Osijek, Civic Committee for HumargiRs: Bi-Weekly Report
on War Crimes Trials Monitoring, Osijek, ZagrebbFRgary 15 2013
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tia, Ivo Josipowi. One must then ask of dealing with the past whethe
more monuments follow and whether the Ministry astice will start to
look at an inclusive reparations policy which wouldolve all civilian
war crimes victims.

An important role might be played by the initiatifkcr RECOM, which

began in 2006 as an effort of a handful of humaghts organizations,
and is now driven forward by Regional Coalitiontwrihore than 1.600
members from all post-Yugoslav countries, namelgrda and Herze-
govina, Croatia, Kosovo, Macedonia, Montenegrobfaeand Slovenia.
If established, RECOM might complement the workite Hague Tri-

bunal, and national courts that prosecute war @imerder to sensitize
the public and national governments on the needlukiice for victims

and need for regional post-conflict fact-findingdatnuth-telling. In the

year 2011, the coalition has submitted the prop&atute of RECOM

to the Presidents and Governments of all post-Ylagaountries. Some
have supported it and others remained silent fahide, until the most

recent developments. In March 2013, Ivo Josifowffered to host the
meeting of representatives of presidents/presideatyof Bosnia-

Herzegovina in Zagreb. It is to be hoped that aféaiching an under-
standing between the Prime Ministers of Kosovo &edbia and the
apology of the President of the Republic of Seffioiathe genocide
committed in Srebrenica, a date for a meeting belldetermined soon.
Still, the remaining challenges require wise viseo determined politi-
cal leadership. Peace and stability in the regiboukl be firmly

grounded on the principles of human rights and e of law.

While political will for establishing RECOM mightrgdually evolve in
post-Yugoslav countries, it is essential to corgifasic research on the
facts about the fate of all war crimes victims. dpects to further nor-
malize and ensure preconditions for social and ewical development
in post-Yugoslav countries seem to be largely ddpeton the collabo-
ration of civil society, political leaders, medas well as of judiciary, in
tackling the issue of dealing with the past.
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Acronyms
CHC Croatian Helsinki Committee for Human Rights
DORH State Attorney’s Office of the Republic afo@tia

ICTY International Criminal Tribunal for War Cries in Former
Yugoslavia

RECOM Regional Commission for Establishing of Baattout all
War Crimes committed in former Yugoslavia imipd
1991-2001
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A Troubled Relationship: The ICTY and Post-Conflict
Reconciliation

Nena Tromp

It will be argued in this article that the relatsbmp between Retributive
Justice as delivered by the ICTY and its impactegonciliation proc-
esses has yet to be properly researched accomliaghbvel methodol-
ogy that would allow for comparison of differentucts and different
post-conflict states and societies.

First, the Mandate of the ICTY will be examinedthdugh the UN'’s
founding documents of the ICTY mention justice factims, punish-
ment of perpetrators and restoration and maintenafiqpeace as the
mandates of the ICTY,n a discussion surrounding its constitution the
deterrence of crimes globally as well as of masscdies in the Balkans
was considered; establishment of the truth abatctnflict and recon-
ciliation were mentioned in terms of a broader nsed

Second, the term Reconciliation requires examinatidhe term is the
subject of several very different definitions. Byetefinition is some-

what open ended and imprecise - just as thereate/m exactly identi-

cal models or definitions of ‘federation’ or ‘Tratignal Justice’ or ‘ide-

ology’. All such terms, when adopted in researcla specific issue or a
casus, are altered or expanded from how they nhighe first appeared.
In public discourse on reconciliation every pagasit involved might

apply a different understanding and interpretatibreconciliation.

! See UN SC Resolutions 808 of 22 February 1993WNdSC Resolution 827 of
25 May 1993.
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Scholarly debate on reconciliation

Before considering the relationship between thekwadrthe ICTY and
the process of reconciliation, it will be usefulitdroduce a theoretical
framework of the term Reconciliation. In scholaliterature, Recon-
ciliation is often identified as a pre-requisiteé ostable peace and, thus,
an ezssential part of peace building processes sdtilement of a con-
flict.

Is it possible to achieve a stable peace withoconeiliation?

It should not be assumed that the end of everylicomfill be followed
by reconciliation. Some scholars argue that theeeim history many
examples of civil, intra-state and inter-state tots that ended without
subsequent reconciliation processes but where foememies were still
able to live side-by-side in relative peace. Onglaxation for this is that
in earlier times most wars around the world endé&ti & victor and a
defeated party, which, having lost the military fliaty had no choice
but to accept the terms of the pedckhe history of Europe, however,
shows that the dictate of a victor might — but dat necessarily — lead
to a stable or lasting peace. Useful examples éonparison are pro-
vided by both ‘World Wars’. The treatment of Germdy the victori-
ous states after the First World War, included avigereparation pack-
age that was imposed on Germany. This impoverisimet humiliated
the nation and paved the way to the rise of Halea the outbreak of the
Second World War. After the Second World War thetos states in-
cluded Germany in the Marshal Plan, which made @ayma prosper-
ous democratic state and one of pillars of the EU.

2 S. Kaufman, ‘Escaping the Symbolic Trap: Recamidin Initiatives and Conflict

Resolution in Ethnic WarsJournal of Peace Researck006, 201.

M. Ross, ‘Ritual and the Politics of Reconciloati, in From Conflict Resolution to
Reconciliation Bar-Siman-Tov, Yaacov, Oxford: Oxford Universiyess, 2004:
202.
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Should reconciliation be addressed at the leveitate or society?

One of the issues raised in scholarly debate ighveind&reconciliation is
a spontaneous bottom-up process marked by emotonaychological
reconciliation, or a planned socio-political topado strategy, with an
important role to be fulfilled by national politiceaderships?A related
issue concerns target groups: does Reconciliatidrneas states or socie-
tal groups or individuals? The so-called ‘Realistgjue that sovereign
states are the primary actors in internationaligffand that reconcilia-
tion should be addressed at the level of statdser®tthe so-called ‘Lib-
erals’, argue that reconciliation concerns persoektions or religious
experiences of individuals and of small ‘face-toe€fagroups and as such
should be addressed at the level of society. Aaagrtb this approach
societal reconciliation is the only process thaynang people to inter-
nalise the meaning of peace and then suppbdrt it.

Should reconciliation be seen as a final objectiv@ process?

A further issue arising from the debate is whetReconciliation should

be seen as an objective to be achieved or as agzo8cholars who see
Reconciliation as a socio-emotional phenomenonidenst as the end
objective and see it as a final stage of the peaaking proces8.Some
authors see the objective of reconciliation as $bimg to aim towards —
‘an ideal state to hope fofThose who see Reconciliation as a process
stress that, in the process of reconciliation, gearof motivation, goals,

4 T. Hermann, ‘Reconciliation: Reflections on thke®retical and Practical Utility

of the Term’ in From Conflict Resolution to ReconciliatioBar-Siman-Tov,
Yaacov, Oxford: Oxford University Press, 2004, 42.
D. Bargal & E. Sivan ‘Leadership and Reconciliatian From Conflict Resolu-
tion to ReconciliationBar-Siman-Tov, Yaacov, Oxford: Oxford UniversRyess,
2004, 126.

®  Hermann, 2004, 43.

®  Bar-Siman-Tov, 2004, 47.

D. Bloomfield, Reconciliation After Violent Conflic A Handbook, International

Idea 2003: 12.
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beliefs, attitudes and emotions by most group mestake place and
that these changes have to be taken into ac€ount.

A model of reconciliation

Conflict studies offer useful analysis of the dymesnof pre-conflict,
conflict and post-conflict processes. In the pastflict period - the
stage of Ceasefire - Agreement and Normalisatiaghtrive required as
preconditions for Reconciliation. Yet there wouleked to be determined
when and how reconciliation could and should tdkegon the individ-
ual emotional-psychological level and to distinguikat from group-to-
group reconciliation and from state-to-state red@on. Besides, it is
not always clear what exactly is the differencenleein Normalisation
and Reconciliation.

War

Viclence Ceasefire

Agreement
Polarization

Contradiction MNeormalization

Difference Eeconciliation

Model of Conflict escalation and de-escalation (Rbatham, Woodhouse and Miall
2005, 9)

This chart, helpful though it may be in some wayses not deal with
the concept of Transitional Justice. The realibiegost-conflict societies
all over the world show that there is no efficignéscription for how a

8 J.P. LederachBuilding Peace, Sustainable Reconciliation in DaddSocieties

Washington D.C.: United States Institute of Peaes$
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society should deal with a past legacy of massciiges and political
violence. Scholarship on Transitional Justice death the manner in
which a state or a society addresses a legacy s$ ei@ocities or long-
standing human rights abuses. The UN has adoptedfattowing
definition of the term:

The notion of transitional justice comprises .e fthll range of processes and
mechanisms associated with a society’s attemptsotne to terms with a

legacy of large-scale past abuses, in order torenaocountability, serve

justice and achieve reconciliation.

Transitional Justice does not look exclusively tonmal justice or re-

tributive justice, but identifies several othertjos concepts, as for ex-
ample restorative justice, historical justice, rgpary justice, adminis-
trative justice and constitutional justice.

In practice, it is not always easy to distinguighween the concepts of
Reconciliation and Transitional Justice. Both imemechanisms being
applied at individual, collective or state levets deal with personal
trauma, peace, justice, truth and forgiveness agrdyn

A useful concept to consider is the deconstruatbReconciliation into
four constitutive elements, namely: Peace, Justicgh and Mercy.

®  United Nations Security Councithe Rule of Law and Transitional Justice in

Conflict and Post-Conflict Societies: Report of ie&ry General S/2004/616,
23 August 2004, 4.
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TRUTH
Acknowledgement

PEACE
Security
Respect
Well-being
Harmony

Transparency
Revelation

RECONCILIATION

JUSTICE MERCY

Equality Acceptance
Right relationships Forgiveness
Making things right Support

Restitutions Compassion

Healing

Source: Lederach, 1997, 30.

Explaining the meaning of Peace, Lederach strebsgst is about the
need for interdependence, well-being, and secuagyin a post conflict
environment both parties lack trust, so the esthbient of mutually
accepted, structural mechanisms is required toeptevecurrence of
violence!® Those measures are, for example, demobilisatiamilitary
forces, disarmament and demilitarisation, whichusthocontribute to
mutual trust and positive perceptions of each othad to a general
sense of securit}

Democratisation is nowadays regarded as a condioa stable peace
and includes, inter alia, protection of human rsghhe right to political

organisation and expression, and the rule of lavaddition to democra-
tisation, an improvement of the economic situai®monsidered as an

10 Lederach, 1997: 28.

1 D. Bar-Tal & G. Bennink ‘The Nature of Recondilen as an outcome and as a
Process’, ifFrom Conflict Resolution to ReconciliatioBar-Siman-Tov, Yaacov,
Oxford: Oxford University Press, 2004: 23. L. Kiesg, ‘Comparing Reconcilia-
tion Actions within and between Countries’Fnom Conflict Resolution to Recon-
ciliation, Bar-Siman-Tov, Yaacov, Oxford: Oxford UniversRyess, 2004: 85.
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important component for reconciliation. There isoahn expectation that
with economic prosperity, past discrimination andqualities will dis-
appear-?

Reconciliation through truth

Groups on both sides of a conflict have differexpegiences, feelings,

and understanding about the conflict. It is onlybexpected that vic-
tims will try to disclose the truth about crimesokm to them, while the

perpetrators will try to deny or obscure it. Conmpgtand sometimes

very contradictory narratives might work againgtorgciliation and even

fuel a new conflict. Yet in many post-conflict seties there would be at
least two truths, which would find their way intollective memory and

possibly in the history booKs.This is why, in some conflict societies
attempts were made to establish truth commissiassn El Salvador,

Chile, Guatemala and in South Africa.

Although criticised for their potential to keep aMbunds open for too
long, those commissions represent noble and natgghpts to work on

reconciliation in post-conflict societies where thember of perpetrators
is so large that no criminal system would be abl@rbcess them. It is
certainly true for the members of the South Afridggrartheid state bu-
reaucracy as well as for former Communist regiresth commissions
work only if they include the stories of victimsdaperpetrators. There
is, of course, always a possibility that perpetsatwould not tell their

full stories given the risk — that existed in Soéica — of being their

charged with crimes to which they had effectivetyniessed. Yet, even
if incomplete, the stories of perpetrators — tyjycanissing from his-

torical or other accounts of conflicts — add subissdly to conflict narra-

tives.

12 Bar-Tal and Bennink, 2004, 26. Rothstein, 1999, 1
13 Kriesberg, 2004, 82-83.
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Reconciliation through mercy

Mercy has been described as a combination of Aaoept Forgiveness,
Support, Compassion and Healing. It presupposeswilimgness of
victims to forgive and engage in a dialogue andvictims to tell the
truth and repent. There are some interesting exasnpl how Mercy
may work and yet it is difficult to prescribe hovetvms and perpetrators
could reach that point of dialogue and communicetfaMany criminal
justice systems allow for a guilty plea, where Heged perpetrator has
a chance to plead guilty and by that act aloneeterdhine the verdict
and influence the sentence to his or her advantagea technical legal
issue and does not require any proof that theygpl#a was a genuine
admission of guilt and does not reflect repentardeumility of the per-
petrator.

Yet, at the ICTY, there were occasional cases olige expressions of
guilt and remorse by those you pleaded guilty; ttiieynot have quite as
positive an effect as one might have hoped. Tresniinteresting com-
parison to be made between Biljana Plasid Milan Babi, two major
politicians in war time BiH and Croatia, who bottegded guilty.
Plavst did it for cynical reasons of reducing the sengemehich worked
well for her. After being sentenced to 12 yearprison she was eventu-
ally freed after serving one third of her sentemdgan Babk, the leader
of the Croatian Serbs, first appeared as ProsecMtibness in Slobodan
MiloSevi¢’s trial. He told everything he knew and genuinieigd to help
the Prosecution. His testimony was of a great itgnme for proving
MiloSevi¢’s criminal intent. After his testimony, he was icteéd by the
ICTY and after pleading guilty, sentenced to 13ryes prison. He was
compelled by the Prosecution to testify in othefYCcases and in the
course of his testimony against his fellow Croatsstb, Baki commit-
ted suicide in his prison céfl.His remorse did not stimulate any re-
sponse from those victims and perpetrators who trhghe been inter-
ested in reconciliation, or from UN ICTY official#. the acts of a man

" Lederach, 1997, 28.
> Geoffrey Nice, ‘ZIgin i kazna: za$to je haska demica za ratne ztine prerano
oslobatena’, DANI, 20 November 2009.
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like Babik cannot contribute to reconciliation through Meiyd Re-
morse, what can?

Reconciliation through justice

For many reconciliation theorists, justice is origh® primary compo-
nents of reconciliation. There is a consensus dhgtsense of injustice
in post-conflict societies might lead to the reling of the fires of con-
flict, while a feeling of justice may constituteetivasis for a stable and
peaceful society> However, the literature on reconciliation does not
define justice in clear terms. Does justice relateetributive, restora-
tive, transitional or historical justic&?

Ambitions and realities of the ICTY mandate, 1993-013

It could easily be argued that the four elemenBeace, Justice, Truth
and Mercy — relating to Reconciliation respondte tefinition of Re-

storative Justice, a victim-centred justice systhat identifies as the
essential needs for victims: the information, vatlion, vindication, res-
titution, testimony, safety and suppdft.

All the above considerations only highlight andmstiate the question of
why and how can Reconciliation be connected toiRgive Justice as
delivered at the ICTY?

In strictly legal terms the normal criminal legalseem, as a classical
example of retributive justice, is perpetrator-otesl and as such pur-
sues a mandate that deals with the investigatidnpanishment of indi-
vidual offenders. Increasingly, especially in imi@ional criminal tribu-
nals dealing with war crimes, a no less importagal mandate is the

6 Kriesberg, 2004, 83-84.

" Bloomfield, 2003, 97.

8 Lawrence Kershen, QC states that those elemémtsics be starting point of
justice. Quoted in Sir Geoffrey Nice's LectureWar Crimes Courts that
Reconcile: Oxymoron or Possibility?’, 18 April 201Gresham College, London,
Available at: http://www.gresham.ac.uk/lectures-and-events/wemes-courts-
that-reconcile-oxymoron-or-possibility.

55



administration of justice for victims. Finally, tteeis a legal mandate of
deterrence, i.e. there is an expectation that Adesft system of pun-

ishment would inevitably result in controlling thecurrence, and reduc-
ing the rate, of crime.

Crime — and the need to deal with it — is eterRalgardless of the ideo-
logical foundations of a state and regardless eflélvel of civilisation
achieved in any society, crime is here to stayndmational jurisdiction
do the police and justice systems state as goalsdimplete elimination
of crime. And, properly, when the ICTY was founded 993, one of its
stated objectives was deterrence of the commigdifuture crimes. The
reality, unhappily, was that some of the gravesbcities of the war
were committed by Serbian armed forces years tifeeestablishment of
the ICTY, in 1995 in Eastern Bosnian and in 199891 Kosovo.

Retributive Justice Systems serve the deliveryusfige to victims by
punishing perpetrators, but only by verdicts anitesgces of those found
guilty. Such systems rarely offer more to victirtss true that victims
at the permanent International Criminal Court (I8 accorded some
rights of appearance with the prospect of recoe¢rgompensation and
that this approach is finding some favour elsewheraational justice
systems. At the ICTY victims had no such expectetiolhey appeared
as witnesses leaving a record by their testimonesthose testimonies,
as much as they are important, have been giverr gtriet rules and the
rigor of the adversarial legal system. Many detaitraybe of emotional
and social relevance for a victim — would not beluded in the testi-
mony as court procedures are primarily concerneti wWie probative
value of evidence and not with the stories witnesganted and needed
to tell. For some victims, testifying at the ICTYasvtheir first experi-
ence of a court. Some of them had never left thidages before, only
to find themselves in a court using a foreign laaggiand being cross-
examined by an Accused. Slobodan MilogeVMojislav Seselj, and Ra-
dovan Karadd&, who were representing themselves in court, wére a
lowed to cross-examine the victims. The experielate few victims
unmoved and some were left traumatised. They expezd no recon-
ciliation and they found no reason to be mercifngtead they suffered
trauma heaped on trauma.
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Yet there has been an implicit expectation thai @Y would facilitate
reconciliation. Some lawyers have expressed seemtiabout that par-
ticular expectation, asking if there is any natlooaurt where a court
claims — or the public expects — that (say) in @eraase the trial and
eventual verdict would lead to reconciliation o€ therpetrator(s) with
the victim(s)? Or that a bank robber once tried sextenced should —
by reason of the trial itself — become reconcilethwhe bank clerks he
threatened, or with the bank management, or evémtive bank clients
whose accounts he effectively robbed?

Conclusions

When the ICTY was established in 1993 to deal \pithtical violence
and crimes of mass atrocities it was assumed #uadttéting reconcilia-
tion would and should be possible, just as it leenlsince with the crea-
tion of the permanent ICC at its creation by themRRdStatute in 2002.
Yet nobody with decision-making authority withirethlCTY and the UN
— or now at the ICC — has explained how this migappen. At the
ICTY no mechanisms were developed to make a likvéen the work
done by the courts and the regional constituenghesre the victims and
perpetrators — expected to reconcile in some mbgia— still live.

There is no doubt that reconciliation processegost-conflict societies
following a peace settlement and in the absenagotént conflict are of
utmost importance. The question of relevance iar-reconciliation be
facilitated by a criminal court, national or intational?

There are several possible answers to this question

First, legal procedures, legal discourse, and d¢gallnarrative are not
readily understood by the lay public generallylor tocal communities,
for whom the ICTY administers justice. The interaaal criminal jus-
tice system is a normative system with strict ridad procedures, spe-
cific legal theories, lengthy court sessions, aadglage barriers that
make many aspects of it inaccessible for local camities. The fact
that proceedings have been held abroad and thrantghpretation
makes accessibility and appreciation of The Haguestce additionally
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complicated. Regional media coverage has not bdequate and there
is no real reason why it should be. The fact thatfar, topics covered by
the regional media were episodic and reactive &n&sv— such as the
capturing of the fugitives or pronouncing of judgrtee— reveals basic
shortcomings of the functioning of the ICTY’s Owoh Office. The

ICTY is a legal institution serving a region witrspecific legal culture —
or lack of legal culture.

In consequence the ICTY should have been involiedugh its own
information dissemination office — the ICTY OutrBaProgram — in
informing and educating public in the region with previous knowl-
edge or understanding of the adversarial legakesysiThe ICTY Out-
reach Office was formed in 1999, but has never lieemced from the
ICTY’s annual budget, only by external donatioristeimained a small
office with a small staff and a huge mandate tdilfuEven 15 years
later, ICTY Outreach is not expanding proportiohateith demands
from beyond the Tribunal for more information. Thssnot merely a
guestion of a budget, but a demonstration of theéslge¢neral, and the
ICTY’s particular, propensity to control the publitarrative, often
achieved by minimising contacts with the outsideld/@and identifying
as topics of public interest those which were peetk as not-
controversial for the image of the institution.

Secondly, in seeking to establish truth — or adtl@amore reliable narra-
tive - through criminal proceedings that might léadnutual acceptance
of what had happened in the past, it has to be keepind that the

courtroom narrative in every trial consists of aadt two ‘truths’: a

Prosecution and a Defence ‘Truth(s) — neither &@aoof which may be

accurate. This has been reinforced by the natutbeofdversarial legal
where the parties are not interested in truth buydroving their case be-
yond reasonable doubt, or ‘disproving’ it by cregtidoubt about the
other side’s narrative, and eventually winning ¢hse.

Finally, the ICTY, despite all this, could be seenan institution creat-
ing and providing components of Truth and Justeeliacussed earlier.
In its 20-year long tenure it produced probably tih@st comprehensive
record ever of any conflict. It is hard now to inregany historical ac-

58



count of the period without inclusion of evidencenfi the ICTY record.
This record, vast as it is consisting of evidenmoenf more than one hun-
dred individual trials, is not easily or readilycassible for outside users.
One of the biggest immediate tasks is how to mhalgerecord more ac-
cessible to the general public.

There is also a debate on the topic why the ICTWldtmot be seen as
the institution to advance reconciliation by cdmiting to Truth and
Justice. One argument is that the ICTY has beens®pto all sorts of
internal and external political influences and ashshas been used by
individual states for their particular political &1 The most obvious
goal of the outside parties has been to contrdilicoand trial narratives
through influencing the scope of trials, indictngenipolicies,
(non)production of evidence, access to witnesses ninfluencing
Judgments. This was not done only by SFRY succesates, Serbia as
prime example, but also by the UN and individuates involved in the
war. The Srebrenica genocide is a good examplewfdifferent parties
had overlapping interests in obscuring the truth.

Individual UN states with advanced intelligence aaipties, which had
a presence on the ground prior to the take ov&rethrenica, might hold
evidence revealing pre-knowledge of the crimes dewmmmitted. They
could, in consequence, have found themselves He#hd) responsible
under international law for inactivity given thetgwf all states to pre-
vent any genocide, such as was to unfold in Sredaeim 1995. The
same applies to the UN peacekeepers who did notoirqgevent the
Serb forces taking away boys and men from Srebaeanithe summer of
1995. Serbia’s more obvious interest was in obaeguits role in plan-
ning and executing crimes in BiH, calculating tegbrm of internation-
ally acceptable justice could be done if all resploitity for all political
and military crimes in BiH should remain with theefRiblika Srpska
(RS) and its army (VRS).

In the aftermath of the Srebrenica genocide, in618% ICTY indicted

the RS political leader Radovan Karadand the Chief of Staff of its
army, the VRS, General Ratko Mladwith atrocities committed in the
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war in BiH, including crimes of genocid@ Other indictments followed,
including of the VRS General Radislav KéstGeneral Zdravko Tolimir,
General Vujadin Popoviand otherg? The trials were held at the ICTY
and subsequent convictions of some of the indidteéte imprisonment
for crimes of genocide, or for aiding and abettygpocide, have left an
important record about individual criminal respdnigly and about the
nature of the crimes committed in BiH against BasnMuslims. What
Is remarkable from the perspective of the ICTY rdaaf mass atrocities
in BiH is that, save for MiloSe¥iwho died in 2006 before his trial fin-
ished, no other individual from the Federal Repuldi Yugoslavia
(FRY) or from Serbia has been indicted for the eriofi genocidé’ Two
ICTY cases conducted against former highly pladédials in the fed-
eral and republican state bureaucracies, Prosegutigionilo Perist
and Prosecutor v. Jovica Statigind Franko Simatogi did include
Srebrenica in the indictments — not for the criniegenocide but for
crimes against humanify. Eventually, the ICTY Appeals Chamber
Judgment acquitted General Mailo Perist, the Chief of Staff of the

19 See ICTY IndictmentsProsecutor v. Radovan KaradZ{Case No. IT-95-5/18-
PT), 19 October 2009. Fourth Amended Indictmerisecutor v. Ratko Mladi
(Case No. IT-09-92-PT), 1 December 201. Availabikne:
http://www.icty.org/x/cases/karadzic/ind/en/marigpdindictment_091019.pdf
and http://www.icty.org/x/cases/mladic/ind/en/11&2df.

% See ICTY IndictmentsProsecution v. Radislav Krsti(Case No. IT-98-33)

Prosecution v. Popowiet. al (Case No. IT-05-88-T)Prosecutor v. Zdravko

Tolimir (Case NolT-05-88/2-PT). Available online:

http://www.icty.org/x/cases/krstic/ind/en/krs-18i9D27e.pdf

http://www.icty.org/x/cases/popovic/ind/en/popode0804.pdf
http://www.icty.org/x/cases/tolimir/ind/en/0911p4f.

See ICTY Indictment against Miloséyiconsisting of three different documents: a

Croatia, a BiH and a Kosovo indictment. For thenpanade in this chapter only

the BiH indictment is of relevanc®rosecutor v. Slobodan MiloseyiCase No.

IT-02-54). Availabel online:

http://www.icty.org/x/cases/slobodan_milosevic/enimil-2ai020728e.htm

http://www.icty.org/x/cases/slobodan_milosevic/emfmil-ai040421-e.htm
http://www.icty.org/x/cases/slobodan_milosevic/gmfmil-2ai011029e.htm.

22 See ICTY IndictmentsProsecution v. Stani&iSimatovi (Case No. IT-03-69-PT);
Prosecutor v. Mowilo PeriSi¢c (Case No. IT-04-81-PT). Available online:
http://www.icty.org/x/cases/stanisic_simatovic/iew/staj-in3rdamd080710.pdf
http://www.icty.org/x/cases/perisic/ind/en/per@#0205e.pdf.
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Army of Yugoslavia from 1993 to 1998, of all chasgen 28 February
201322 This very significant judgement, received in Senbith cheers,
allows his acquittal to be seen as exoneratioronkyt for him personally
but more generally for Serbfa.

Another important judgment for Serbia was the judgimin the
StanisS¢&Simatovic case, that was pronounced in May 2013. To the dis-
belief of many, and to the great disappointmenthef victims, Jovica
Stanis¢, the long-term Head of the Serbian State Secld@partment
(the DB) and Franko Simatayithe Commander of the Units for Special
Operaitons of the DB (JSO), were acquitted in st finstance judgment
of all criminal resonibility for crimes the JSO tnbommitted in the wars
in Croatia and BiH. This Judgment, although notesesarily final be-
cause the Prosecution may appeal the decisionthegeith Perisi’s
acquittal will influence in a major way the narvatileft of the nature of
the involvement of FRY and Republic of Serbia ie thars in BiH and
Croatia.

Needless to say, those two judgments were recereey differently
among those bereaved by the Srebrenica genocidbamwere survivors
of that and other mass atrocities, demonstratiag) ldgal justice — for
whatever reasons - might not tell the full storpatba conflict and its
human suffering. It would be difficult to claim thaimply by the
ICTY’s pronouncing judgments the mandate of Justuwelld be met
thus contributing to Reconciliation. If a criminigigal system does not
deliver judgments that attract acceptance and &ppmf victims and
survivors, it does not achieve anything but leavingl records to be
studied for generations to come. The risk beingthi& a different truth
emerges than the one produced by the judgmentgativas coming
from studying the trial records might give a di#fet truth, but not nec-
essarily on time to help correct the damage prosessconciliation.

% See ICTY Judgment Summary in tResecutor v. Mowilo Perisi¢ (Case No. IT-

04-81-PT). Available online:
http://www.icty.org/x/cases/perisic/acjug/en/13828ummary.pdf.

See for example: Lakiborovi¢, Zasluzili ste orden od Pavkae MiloSevia,
E-NOVINE, 15 March 2013. Available online:
http://www.e-novine.com/stav/80744-Zasluili-stelen-Pavkovia-Miloevia.html.
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The Complex Relationship between Transitional Justie
and Regional Peacebuilding: The ICTY’s Challenge fo
Reconciliation and Conflict Transformation in the Post-
Yugoslav Balkans

Dennis J.D. Sandole

Introduction

My objective in this article is to examine, frontanflict resolution per-
spective, the impact of the International Crimifiabunal for the For-
mer Yugoslavia (ICTY) on transitional justice, recdiation and peace-
building within the former Yugoslavia. | begin with discussion of a
conflict resolution framework — the “3 pillar framverk” (3PF) — within
which the relationship between ICTY decisions aedonciliation can
be examined. | then address reconciliation andatsous dimensions.
This is followed by a discussion of the originspdtions, and objectives
of the ICTY, plus the transitional justice settwghin which the ICTY
operates. Then | take up the contentious issukeoT tibunal’s verdicts,
and explore the primary focus of the article: tipact of recent verdicts
and appeals decisions on transitional justice, meiiation and peace-
building within the former Yugoslavia. As the altidraws to a close, |
deal with competing narratives and memories amatgsin the region
as major constraints on reconciliation efforts; Evgopean Union as a
source of reconciliation; and a promising experitn@nreconciliation
among Serbian and Croatian secondary school swdefitroatia. | then
conclude by visioning the future of reconciliationthe Western Bal-
kans through the 3 pillar framework, which is cuwld below.

! The author gratefully acknowledges Dr. Ingrid &ale-Staroste who read through

and commented on an earlier draft of this article.
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A conflict resolution framework

Conflict is a process comprising a number of dgwelental phases,
starting with latent conflict — a conflict which simot yet developed in
the consciousness of one or more parties (see &rui®73). When
conflict is up and running we have, in the firsstemce, a manifest con-
flict process (MCP) that occurs when two or mordips, or their repre-
sentatives (e.g., lawyers, diplomats), pursue tpeiceptions of mutu-
ally incompatible goals by undermining the goalkseg behavior of
one another. If the parties’ reciprocal effortaitmlermine each other set
off a frustration-aggression dynamic, then the M@ have escalated
to an aggressive manifest conflict process (AMQ}his case, two or
more parties, or their representatives, pursue thexiceptions of mutu-
ally incompatible goals by damaging or destroyiraghe other’s high-
value cultural, political, and other symbols ofithédentities and/or by
injuring, destroying or otherwise forcefully elinaiting one another (see
Sandole, 1993, 1999, 2007, 2010).

To optimally study conflict in order to explore wh# anything can be
done about it, | have developed a framework, “A @ozhensive
Framework for Conflict Analysis and Resolution: Ar€e Pillar Ap-
proach” or, simply, the 3 pillar framework (3PFe¢sSandole, 1998,
2007 [Ch. 2], 2010 [Chs. 1-2]). Graphically, the=3gan be expressed as
follows:
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A Comprehensive Mapping of Conflict and Conflictdekution:
A Three Pillar Approach (3PF)

Pillar 2: Pillar 1: Pillar 3:
Conflict Causes and Conflict Elements Conflict Intervention
Conditions
Individual Parties 3" Party Objectives
Societal Issues [Violent] Conflict Prevention
International Objectives Conflict Management
Global/Ecological Means Conflict Settlement
Preferred Conflict-Handling Conflict Resolution
Orientations Conflict Transformation

Conflict Environment
3rd Party Means for Achiev-

ing Goals
Confrontational and/or

Collaborative Means
Negative Peace and/or
Positive Peace Orientations
Track land/or Multi/Track
Actors and Processes

The first pillar of the 3PF deals with the elemesitgonflict such as the
Parties (individuals, groups, organizations, s)atbeir Issues (territory,
status), their Objectives (changing or maintainihg status quo), the
Means they employ to wage conflict over certairuéssin order to
achieve certain objectives (nonviolent, violent)e tparties’ Preferred
Conflict-handling Orientations, despite whateveamgethey are actually
using, and finally, the Conflict Environment[s] face[s]’) within
which their conflict is playing out.

Pillar 2 addresses the drivers of the conflicthwatigins at the individ-

ual, societal, international, and/or global/ecotagiievels. It is primarily
at this point that theomplexityof conflict becomes abundantly clear, as
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each level subsumes a number of traditional dis@p| each with its
own literature, theories, core knowledge, languatggree programs,
and the like. The individual level, for examplengwrises biology, phi-
losophy, physiology, psychoanalysis, psychologyd @nmeology. The
societal level is made up of anthropology, econsiiistory, law, and
sociology. The international level subsumes als¢éheplus diplomacy
and the multidisciplinary field of internationallagons. Finally, the
global/ecological level includes biology, chemistgeology, physics,
plus various hybrids of the natural sciences schlimate science, en-
vironmental science, mathematics, and human-madmagohena that
transcend the international level, such as religiod technology.

Given that it would be challenging for only one gmr to claim mastery
in more than one or a very small number of theseigplines — each of
whose subject matter can affect the developmesat wwblent conflict —
effective conflict research may depend upon the edige and
competence of a team of conflict researchers aactiponers to capture
the complexity of any given conflict.

We then come to Pillar 3, which deals with two comgnts: 5 part
Objectives and "8 Party Means for Achieving Objectives. Undéi}/
Party Objectiveswe may be interested in achieving any or all hadf t
following which collectively can be viewed as typphases, or stages of
conflict resolution “writ large™:

[Violent] conflict prevention(or preventive diplomacy);

Conflict managemenfor peacekeeping);

Conflict settlementor coercive peacemaking);

Conflict resolution“writ small” (or collaborative peacemaking);
and

5. Conflict transformation(or peacebuilding).

PwonNpE

Violent conflict preventiorfor, in the lexicon developed by former UN
Secretary General Boutros Boutros-Ghali [1993]vengive diplomacy)
can be pursued to prevent a developing latent icorifom becoming
either an MCP or AMCP.
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If violent conflict prevention fails, or is not eweattempted because,
whatever human nature is, it is certainly not ptivac a latent conflict

will have developed into either an MCP or AMCP. &ivan existing

violent conflict, potential third parties may igtly opt to contain it by

conflict managemen(or, in Boutros-Ghali’'s [1993] systemeacekeep-

ing). If this effort fails and the conflict spreadbeh third parties may
aggressively suppress it througbnflict settlemenbr coercive peace-

making(ibid.).

Once a violent conflict has been suppressed antlities have ended,
establishinghegative peac€Galtung, 1969, see discussion below), third
parties may attempt to discover and eliminate epetooted, underly-
ing causes and conditions of the AMCP dgnflict resolution“writ
small” or, in terms of Boutros-Ghali's (1993) systecollaborative
peacemakingso that that particular violent conflict does metur — a
major trend and challenge in the contemporary w(sde Hewitt, et al.,
2012, Chs. 1 and 3).

Finally, once a recent violent conflict has beefiritevely addressed to
prevent violent conflict recurrence, third partreay work with the for-
mer parties to discover or invent new mechanisnmsutih conflict
transformationor peacebuildingBoutros-Ghali, 1993), so that next time
they have a conflict, they do not have to burn dawa house, the
neighborhood, and the commons (see Sandole, 200.72;CSandole,
2010, Chs. 1-2).

Under 3™ Party Means for Achieving Objectivese may be interested
in any or all of the following means for achieviggals:

1. Confrontational and/or collaborative means;

2. Negative peace and/or positive peace orientations;
3. Track 1 and/or multi-track actors and processes.
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Although it may seem contradictory to a studentaflict resolution
that the field could ever countenance the use ofrootational meas-
ures, we have only to consider the question, “Wdetuld the interna-
tional community do when faced with a potentialactual genocidal or
any other kind of mass-murder situation (e.g., Rieam April 1994;
Srebrenica, Bosnia in July 1995; Syria at presénfjfis is why the
“Responsibility to Protect(R2P) culture has developed within the con-
text both of international law and of civil societly national govern-
ments fail to take steps to protect their citizensvorse, if they are
slaughtering their own citizens as in Syria — th®s international com-
munity is obliged to implement a range of coer@teps to stop the vio-
lence (see Bellamy, 2009; Evans, 2008).

Accordingly, before potential 3rd parties can uswearpreferred collabo-
rative measures, they must first stop the killimipjch is a primary ob-
jective of conflict settlement or coercive peaceimgk “Negative
peace” is a condition of the absence of hostilities (&dtung, 1969),
which can be achieved either by preventing violercgolent conflict
prevention or preventive diplomacy — or by stoppuigience: conflict
settlement or coercive peacemakifiBositive peace,” by contrast, is
achieved by dealing effectively with the drivers aafnflict (Pillar 2),
including what Galtung (1969) has labeléstructural violencé: a
situation in which members of select minority greufpamed in terms of
class, ethnicity, gender, nationality, professiomce, region, religion,
sexual orientation or any other basis for distispuig “them” from
“us,” are denied access to political, social, ecoicoand other resources
typically presided over and controlled by membefsthe dominant
mainstream ingroup. One important point in strutwiolence is that
this denial of resource access takes place noubeaz what the minor-
ity group members have done but becausetaf they arde.g., Jewish,
Muslim, Arab, Japanese, “Colored”). Another impattgoint is that
neither those victimized nor those privileged byatural violence may
be aware of their status in this regard.

Traditionally, when efforts have been made to achiand maintain

negative peace, the third parties involved havenbeEmck 1, official
governmental actors using primarily confrontatiomakans to stop
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violence. But since efforts to achieve negativecpeée.g., conflict
settlement/coercive peacemaking) tend not to addites deep-rooted
underlying sources of conflict (Pillar 2), agreenseto cease acts of
violence (e.g., a cease-fire or armistice) are naty unstable and
likely to break down into a recurrence of conflisee Hewitt, et al.,
2012, Chs. 1 and 3).

Accordingly, a perceived need arose, originally aghahe ranks of
Track 1 diplomats, for other, civil society proces$o be engaged, lead-
ing originally to the concept of “Track 2 diplomatgomprising an ar-
ray of nongovernmentaactors (see Davidson and Montville, 1981;
McDonald and Bendahmane, 1987). Track 2 was theareled by the
co-founders of the Institute for Multi-Track Dipl@oy, Dr. Louise
Diamond and Ambassador John McDonald (1996), ineontulti-track
frameworkwhich is made up of the following nine tracks:

 Track 1 remains the realm of official, governmenaafivity,
peacemaking through diplomagglus military anddevelopment
efforty, with the original framing of track 2 (“writ lagg) subdi-
vided into the following tracks:

* Track 2 (“writ small”) (hongovernment/professiongleacemak-
ing through professional conflict resolution

* Track 3 (business): peacemaking through commerce.

 Track 4 (private citizen): peacemaking through pead in-
volvement.

» Track 5 (research, training, and educatige@acemaking through
learning

» Track 6 (activism): peacemaking through advocacy.

» Track 7 (religion): peacemaking through faith iti@c.

» Track 8 (funding): peacemaking through providiegaurces.
And

* Track 9 (communications and the medigg¢acemaking through
information

The traditional security paradigmcomprised Track 1, governmental
actors pursuing negative peace by primaRlkgalpolitik power-based,
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confrontational means. When this approach to sgcwas perceived by
Track 1 diplomats and others to result often irgifeg negative peace
agreements that could collapse into violent confcurrence, pressures
mounted to design and implementaternative security paradignAc-
cordingly, first Track 2, and then the multi-racarhework, developed,
not to replace the traditional security paradignot, to complement it, so
that Tracks 2-9 as well as Track 1 actors could leynpollaborative,
Idealpolitik as well as confrontationaRealpolitik means to achieve
negative peace as a basis for achieving sustaimadsiéive peace (see
Sandole, 1999, pp. 110-113).

The basic working hypothesis underlying the 3Pthas, given the likely
complexity of intractable, violent conflicts (Pitld), potential third par-
ties should ensure that they design and implenmeetvientions (Pillar 3)
that capture the complexity, especially of the iHelel causes and
conditions (“drivers”) of those conflicts (Pillar).2Complexity in this

regard could include, for instance, whether a d¢onéinalyst is examin-
ing influences from civil society (bottom-up), suak efforts to achieve
restorative justice, and/or from government orriméional governmen-
tal organizations (top-down), which aspire to aehieetributive justice.

Complexity is also an issue when one is addressngprocal victim-

hood or the relatively more straight-forward distion between a
clearly defined perpetrator and victim; or when lohgawith the often

contradictory relationship between justice (esgBcratributive justice)

and peace (especially positive peace [Galtung, 1969

A subset of complexity concerrisne and how we treat it, whether in
terms of the short, middle, and/or long term; argkter developments
over timeoccur in a linear or “messy,” nonlinear manner.

One important utility of the 3PF — of special attran to conflict
theorists — is that it can be used to map the agtiof the field of
conflict and conflict resolution/peace studies bgviding a framework
for locating all that we think we know about theldi in a way that
enhances conceptual integration across disciplines.
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If the 3PF can be useful in mapping the entiretyhef field, then it can
certainly be used to map any particular conflictaasasis for potential
interveners exploring what, if anything can be daheut the conflict. In
this regard, the 3PF can highlight potential umdtd consequences of
any particular intervention, for conflict researchéPillars 1 and 2) and
conflict resolution practitioners (Pillar 3).

The potential value of the 3PF embraces the commlegess of recon-
ciliation: the timing of reconciliation efforts arttie type of reconcilia-
tion, involving a combination of micro and macroasares, i.e., cogni-
tive (neocortical-brair) and affective (limbic-brain), and structural
changes to bring parties together in meaningfdti@hships following
the termination of an AMCP through conflict transf@tion or peace-
building (see Sandole, 1990; Sandole, 1999, Ch. 6).

Let’s now discuss a major theme in this articled@pth: reconciliation.
Where and how does it fit in, within the overallR3&ystem?

Reconciliation

Attempts to achieve reconciliation between partid® have been in-
volved in a violent conflict, such as war, in whigtembers of their re-
spective identity groups have killed each other @estroyed symbols of
their respective identities and cultures, can Ipe@slly challenging and
in some cases unattainable. How, for example, carcamvince a man
whose mother and father have been killed to ret®naih the person
who killed them? This is complexity of a very higider!

According to British peace studies scholars OliRamsbotham, Tom
Woodhouse, and Hugh Miall (2011), who have doneentban anyone
else to systematize the comprehensive corpus olvliedge in conflict
and conflict resolution, reconciliation:

[...] restoring broken relationships and learninglitee nonviolently with
radical differences — can be seen asuftimate goal of conflict resolution..
it is the long-term process of reconciliation thanstitutes thessence of the
lasting transformation that conflict resolution &se- the hallmark of the
integrative power that alone binds disparate granfzsgenuine societies. ...
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reconciliation constitutes the heart of deep peamdng and cultural
peacebuilding Indeed, sometimes reconciliation is equated with
peacebuilding in general, and thereby with confledolution... All of this is
further compounded by the fact that the scope émomciliation, and the
different ways by which it can be achievedry greatly from culture to
culture (emphasis added) (ibid., pp. 246-247).

Further, Ramsbotham, et al. (2011, p. 247), indita&t reconciliation is
a process comprising four interrelated dimensions:

Aspects of Reconciliation Stages of Confict De-escalatior

1. Accepting the status quo 1. Ending violence

2. Correlating accounts 2. Overcoming polarization
3. Bridging opposites 3. Managing contradiction
4. Reconstituting relations 4. Celebrating difference

The first dimension of this four-stage model ofamedliation requires

“some measure of political closure, at least topgbmt where a return to
violence has become unlikely” (Ramsbotham, et2l11, p. 258). The
minimal condition for achieving this state of affais negative peace
brought about by conflict settlement or coercivaqenaking. If efforts

to achieve transitional justice (discussed beloayehnot yet been initi-
ated at this stage, then they should be.

The second stage deals with reconciling the pardiéerent narratives
of the conflict: “The deeper processes of recoattdn cannot be
reached while dehumanized images of the enemytdirewsrent and
mutual convictions of victimization are widely baled” (ibid., p. 259).
This stage of reconciliation can be achieved thinoagnflict resolution
(“writ small”) or collaborative peacemaking.
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The third stage highlights the transformation of tteep-rooted, macro
(structural) and micro (psycho-emotional) causes @nditions of vio-
lent conflict, where:

[...] efforts are made to bridge continuing deep etiéhces by structural
political and economic rearrangements, and by gtheming the
psychological possibilities of living together pefdly despite persisting
conflicts (Ramsbotham, et al., 2011, pp. 259-260).

This stage of reconciliation is embodied in the useketween conflict
resolution (“writ small”) or collaborative peacenmagx and conflict
transformation or peacebuilding, with positive peéast becoming the
dominant status of the relational system comprisiegformer parties to
conflict.

In the fourth and final stage, the parties “enter tealm of atonement
and forgiveness.” Here the differences of formeznsies “are not only
tolerated, but even appreciated” (ibid., pp. 26@)26

Many never reach this stage, which often includesmél acts of

acknowledgement and apology on behalf of previemegations and general
acceptance that a shared future is now more impuiottean a divided past.
This involves deeper levels of peacemaking anduralltpeacebuilding that
stretch from revisions of formerly polarized offitiaccounts and media
representations, through pluralization of educatod stories told in school
textbooks .... ldentities themselves become softeswed transformed ....

Confidence-building turns into trust (ibid., p. 361

This final stage of reconciliation represents aidisaly advanced level
of conflict transformation or peacebuilding, andpokitive peace.

Before examining the extent to which ICTY decisionsrecent years
have facilitatecor hindered reconciliation between parties to theenol
conflicts that drove the disintegration of formeungoslavia, let's exam-
ine the institution itself.
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The International Criminal Tribunal for the Former Yugoslavia
(ICTY)

The ICTY was established by the United Nations 8gcCouncil on 25
May 1993 (Resolution 827), to deal with war crineesnmitted during
the wars driving the dissolution of the former Yazwvia (see Martinez,
1996; Cryer, 2007). According to the ICTY's own \gdb
(http://www.icty.org/sections/AboutthelCTY):

In May 1993, the Tribunal was established by thetddhNations Security

Council, in response to mass atrocities then taklage in Croatia and Bosnia
and Herzegovina. Reports depicting horrendous ajinmewhich thousands of
civilians were being killed and wounded, torturend asexually abused in
detention camps and hundreds of thousands exdeatledtheir homes, caused
outrage across the world and spurred the UN Sgdddtincil to act.

The ICTY was the first war crimes court createdtbg UN and the first
international war crimes tribunal since the Nurergbend Tokyo tribunals. It
was established by the Security Council in accardamth Chapter VII of the
UN Charter.

The key objective of the ICTY is to try those indivals most responsible for
appalling acts such as murder, torture, rape, emslant, destruction of
property and other crimes listed in the Tribunabtatute. By bringing
perpetrators to trialthe ICTY aims to deter future crimes and rendetigas
to thousands of victims and their famili#fss contributing to a lasting peace
in the former Yugoslavia

Situated in The Hague, the Netherlands, the ICTY¥ bharged over 160
persons. Those indicted by the ICTY include heddstate, prime ministers,
army chiefs-of-staff, interior ministers and manther high- and mid-level
political, military and police leaders from variopsrties to the Yugoslav
conflicts. Its indictments address crimes commiftedh 1991 to 2001 against
members of various ethnic groups in Croatia, Boani@dHerzegovina, Serbia,
Kosovo and the Former Yugoslav Republic of Macedomilore than 60
individuals have been convicted and currently mitv@n 30 people are in
different stages of proceedings before the Trib(eaphasis added).

Although most of the cases heard by the ICTY hasaltdwvith the al-
leged crimes committed by Serbs and Bosnian SénbsTribunal has
also dealt with, and brought charges against Crdaisnian Muslims
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and Kosovo Albanians (ICTY website). The underssdnhel framing of
Serbs as the major culprits in the Bosnian Wargjelver, has reinforced
traditional Serb perceptions that they have beed,c@ntinue to be vic-
tims of unjust persecution, prosecution, stereoitypand international
isolation.

Before examining recent ICTY decisions and theipaat on reconcilia-
tion, let's address the transitional justice settivithin which the ICTY
functions.

Transitional Justice: the ICTY’s immediate objective on the
complex journey towards reconciliation

According to the International Center for Trangiab Justice transi-
tional justice

[...] refers to the set of judicial and non-judicial meas that have been
implemented by different countries in order to esdrthe legacies of massive
human rights abuses. These measures include ctippiaecutions, truth
commissions, reparations programs, and variousskafdhstitutional reforms.
... [it is] an approach to achieving justice in tinastransition from conflict
and/or state repression. By trying to achieve actahility and redressing
victims, transitional justice provides recogniti@i the rights of victims,
promotes civic trust and strengthens the democratite of law
(http://ictj.org/about/transitional-justice; alsees Ramsbotham, et al., 2011,
pp. 252-257).

As a form of criminal prosecution, the ICTY is a@sum, highly emo-
tive judicial process aimed at identifying and gssig culpability to
perpetrators of those “massive human rights abuaed; most impor-
tantly, meting out sentences to them. Given tlsapitmary objective is
to advanceretributive justice the ICTY is not — independent of other
transitional justice measures — capable of advgnthe reconciliation
and positive peace implied in its charge. Indebrkd years prior to the
most contentious ICTY decisions, discussed immebjidielow, Jelena
Subotté — author ofHijacked Justice: Dealing with the Past in the Bal-
kans(2009a) — argued that, far from being in a stateeobnciliation (at
least beyond the first stage of the four-phase moaationships in the
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former Yugoslavia region were characterized by ceting, incommen-
surable worldviews: “the memories of war — the ustinding of what
caused it, who was to blame, who committed ateitand against
whom —remain deeply contested(emphasis added) (Sub&ti2009b,

p. 35).

Let’'s now explore the actual record of recent ICdacisions and their
impact on transitional justice, reconciliation apdacebuilding in the
Western Balkans.

Recent ICTY decisions and their impact on reconcittion

Recent ICTY decisions have not only furthered Sedbings of victim-
hood, but have undermined the role of the Trib@asahn agent of peace,
one of its own objectives which, as indicated abavevas structurally
incapable of achieving in the first place. Theseislens concern mili-
tary personnel allegedly responsible for war crimesmitted against
Serbs in the Krajina of Eastern Slavonia in Crodatiging Operation
Storm (“Oluja”) of July-September 1995. The Croatian Government
launched this operation to reclaim parts of thenbgutaken earlier by
Croatian Serb paramilitaries and forces controligdBelgrade. Colonel
General Ante Gotovina of the Croatian Army and @eloGeneral
Mladen Mark&, Commander of the Croatian Special Police duripg O
eration Storm, were indicted and convicted in Nokem2011 for
“crimes against humanity, violation of the lawsonstoms of war, and
the participation ... in Operation Storm (a ‘Jointr@inal Enterprise’) to
forcefully and permanently remove the Serb popoilafrom Krajina by
unlawful attacks against civilians and civilian etfs, persecution and
deportation, murder and plunder of property” (Nakk, 2013, online
version, p. 2). Generals Gotovina and Mérkaceived 24- and 18-year
prison sentences, respectively. A year later, oiN@Bember 2012, the
two men were acquitted by the Appeals Chamberghyesuspending
the Trial Chamber’s original decision.

The reason for the acquittal had to do with an otescriterion - the

“200 Metre Standard.” According to University ofIBeade professor of
peace studies Rudmila Nakarada (2013):
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[...] artillery projectiles that impacted within asttince of 200 metres of an
identified artillery target were to be consideredlilsbrately fired. By
extension, shelling was considered indiscriminaterdawful if the projectiles
fell more than 200 metres from a legitimate miltdarget, perhaps in the
vicinity of a hospital, factory, cemetery, or a Uidadquarters. The Majority
[of the Appeals Chamber] found, however, that th@lTChamber erred in
adopting a margin of error that was not substadisty the existing evidence,
and in failing to explain on what basis it adoptlked standard (i.e., ‘failing to
provide a reasoned opinion’). Having establishés ¢hror in the analysis, the
Appeals Judgement concluded that all the evideastils probative value
with the 200 Metre Standard discounted (ibid.)

The acquittal of Generals Gotovina and Mérkeaused shock in Serbia
and celebration in Croatia” (ibid.). Nakarada (2043line, p. 4) goes on
to say that, “one of the biggest ethnic cleanssigse the Second World
War was legitimized as a defensive military acti@mted by only a few
isolated criminal incidences.” Generals Gotovind &farka returned to
Croatia as heroes. By contrast, the Serb victim® wemiliated (ibid.),
an observation which has been reinforced by trattfeat, “No one is or
has been prosecuted at the ICTY, or in the Croatamt system, for the
crimes perpetrated during Operation Storm” (ibid.).

Nakarada concludes her assessment of the ICTY itsalgof Gotovina
and Mark& by specifically addressing the objective of thiscte: “the
Appeals Judgement has dealt a heavy blow to theepsoof reconcilia-
tion between Croatia and Serbia, and in the reg®ma whole” (2013,
online, p. 4). Further, the “Operation Storm vigtavill continue to be
celebrated with no discomfort, as one of the maitional holidaysin
Croatia, while the Serb minority will be reliving as one of [their]
greatest, unacknowledgetitional disasterg§emphasis in the original)
(ibid.).

As of this was not enough:

[Serb] humiliation has been compounded by the fhat shortly after the
Appeals Judgement, on 29 November 2012, the Triznter dropped
charges against the Albanian leader of the Kosaberhtion Army Ramush
Haradinaj for war crimes committed against SerbsKiosovo, due to
insufficient evidence (Nakarada, 2013, online,)p. 4
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The upshot of these decisions, even for Serbs wér@ wupportive of
the ICTY, is that the institution is “highly biasede., treating victims
unequally depending on their ethnic origin, redgdhe rule of law by
acting more as a political than a legal institutifhid.).

This view of the ICTY as biased is not only a Sadw. Five years prior
to these recent decisions, University of Rijekao@Zia) professor Vjeran
Pavlakovic (2007, pp. 4-5) wrote:

It has become evident that the ICTY is overly palied in its relations with
the Yugoslav successor states. Despite the shargsnof a ‘tribunal as
historian’, there is little doubt about the impamt the Nuremberg and
Eichmann trials on the historical narrative of tdelocaust and World War
Two. It is therefore quite likely that the ICTY Wwhave a similar [effect] on
how the history of [Operation Storm and the lardgéomeland War is written,
regardless of the debates over the legitimacyatfttibunal.

It is difficult to avoid the conclusion, therefortbat, at least in the short,
and perhaps the medium term, the ICTY has not beeagent of transi-
tional justice and, therefore, of reconciliationtl® post-Yugoslav space
beyond the first stage of the four-stage modelebud, the ICTY seems
to have deepened the wounds of war and of traurtegsc— which, in
the case of Serbia, go all the way back to 28 I889. As such, the
ICTY has,thus far,failed even to achieve its own goal to bring jcesti
and closure to the region in the wake of the hornfarfare of the
1990s, serving merely to shift the ontology of \aa&f from military
weapons and mass killings to competing identities rarratives.

This view has also been embraced by concernechattenal observers,
such as British Balkans expert, Janine Clark, autfoSerbia in the

Shadow of Milosevic: The Legacy of Conflict in Bedkans(2008), who

states unequivocally that, “I reject the claim”tthiae ICTY “is aiding

reconciliation.” Specifically:

...the ICTY’s trials are not facilitating reconciliah, defined as the repair and
restoration of relationships and the re-buildingraét. Indeed, in some cases,
its work has revived ethnic tensions; Croat reastito the verdict in the so-
called “Vukovar Three” case and Serb reactionsh® recent acquittal of
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Croatian generals Ante Gotovina and Mladen Markee just two examples
(Clark, 2013).

The ICTY has failed to facilitate reconciliationtnonly because of its
emphasis on retributive justice and the naturegsfiecisions, but also
because it has regrettably reinforced the incrgasinegative view of

the top-down “Liberal Peace” held by many in wamtdost nations,
that the international community continues to ignadhe views and
wishes of the locals (see Ramsbotham, et al., 2CGh1,19; Sandole,
2010, Ch. 3); in this case, the ICTY has not donerg good job of in-

vesting “enough time and energy in explaining itskmMo local commu-
nities,” in turn nourishing “claims, prevalent angoSerbs and Croats,
that the ICTY is an unjust, biased and politicaurtd (Clark, 2013).

Clark, therefore, asks the poignant question, “@ach an unpopular
institution aid reconciliation?” (ibid.).

Clearly not! The irony is that there has been aar@liance on this un-
popular institution “as the principal arbiter oetpast and distributor of
justice,” which “has led to a number of unintendethsequences, most
acutely the foreclosing of other, broader transaiojustice efforts”
(Subott, 2014, pre-publication copy, p. 23). In other wsgrdnce the
ICTY was up and running, it became the dominant@ggh to transi-
tional justice in the Western Balkans:

From a broader framework of transitional justicewkver, more significant is
the complete lack of work in restorative and repegajustice. Efforts at
forming truth commissions in Serbia and Bosnia h&ited, and Croatia
never even debated establishing one. There areemonmlization projects
acknowledging crimes committed against the “othethinic group, no official
state apologies, no reparations or restitution. r&Heas been no serious
educational reform that would include thoughtfuldarespectful teaching
about crimes of the past. Transitional justice adwes in the region have
been quite active in promoting a variety of appiager models, but they have
been mostly shunned by state officials and haveaimged on the margins of
public discourse (Subdti2014, p. 16).

Given this “absence of other official [Track 1]nsitional justice efforts,
the ICTY becamehetransitional justice mechanism, and the continuing
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serious obstacles to reconciliation in the regi@tdme, as a conse-
quence, [the] ICTY’s liability” (emphasis in theiginal) (ibid., p. 18).

Fundamental assaults on reconciliation in the Westa Balkans:
competing narratives and the politics of memory

Among those serious obstacles to reconciliatiombsSand Croats (and
others) are not on the same page with regard tdattters responsible
for the genocidal unraveling of their former coyntccordingly, while
Serbs and Croats may agree that the ICTY is biabed, certainly do
not agree on their framing of the wars of the e&f890s, including Op-
eration Storm. Croats, for instance, responded¢ol€TY decision to
acquit Gotovina and Markaby expressing a profound sense of vindica-
tion in their framing of Operation Storm as “the shrilliant page in
Croatian history” and their celebration of that rhie” campaign every
year since 1996 (Pavlakovic, 2007, p. ). Serbsshmrp contrast, con-
tinue to view Operation Storm as the most egregexasmple of ethnic
cleansing, on a par with the Srebrenica massadré&osniaks, since
World War 1l, and certainly as@annedmilitary operation.

These contrasting reactions to the acquittals db@oa and Mark&aare
powerful reminders that Serbs and Croats contiougage combat with
each other through incommensurable worldviews ebehlue systems,
identities and narratives. This is especially theecwith regard to how
the historical and recent past is framed, creapirablems, which, for
Jelena Subati(2009b, p. 35), “are perhaps nowhere as acuteiaride
today as they are in the Balkans.” Quite simplg s$hories the parties
tell themselves and the world about each other iclwhave been rein-
forced by recent ICTY decisions — are a powerfateshent that recon-
ciliation between Croats and Serbs in Croatia, lagttveen Croatia and
Serbia, remains a challenging issue.

“The root cause of this contestation,” accordingSttboté, “is that, in

the Balkans, the past is not yet over. The violehas stopped [i.e.,
“negative peace” is in place] and the vitriolic ibwéc has eased, but the
grand narratives of the nation, ethnicity, anditery have not been re-
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placed” (2009b, p. 35). Hence, reconciliation ia Balkans has not pro-
gressed beyond the first stage in our four-stagegss model.

The underlying factor in this war of competing @ires ismemory
including historical memory, of painful losses. Irars the most poign-
ant expression of this phenomenon is Vamik Volkdh397) concept of
“chosen trauma”

| use the term chosen trauma to describe the tiokememory of a calamity
that once befell a group’s ancestors. It is, ofrsey more than a simple
recollection; it is a shared representation ofahent, which includes realistic
information, fantasized expectations, intense feggslj and defenses against
unacceptable thoughts.

Since a group does not choose to be victimized gsoiimy colleagues have
taken exception to the term chosen trauma. But intaia that the word

chosen fittingly reflects a large group’s unconssig defining its identity by

the transgenerational transmission of injured selwéused with the memory
of the ancestors’ trauma (emphasis in the origifatikan, 1997, p. 48; also
see Sandole, 2008).

Once historical memory of chosen trauma (e.g., $eemories of the
chosen trauma of the fall of Kosovo to Ottoman Busk 28 June 1389)
has been reinforced by recent events (e.g., Serériexces and memo-
ries of Operation Storm and of the ICTY’s decisidmscquit Gotovina
and Markac), then reconciliation may well becomeeadangered spe-
cies.

But is this the end of the story of reconciliatiarthe Western Balkans?
The European Union: an effective agent of reconcdtion

Fortunately, the ICTY is not the only game in toimrthis regard. On 1
July 2013, Croatia will have entered the Europeaiohk) the besieged
transnational entity that still remains the closestpirical expression
anywhere on the planet to Immanuel Kant's (17953)9%erpetual
Peace” éwiger Friedep system. Despite almost daily, gloomy reports in
the Financial Timesand other global media of the EU’s impending col-
lapse and demise, it still exerts considerablau@rite over those states
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which seek to enter its ranks. Croatian professmtdRovic (2007, p. 5),
for example, tells us that, in Croatia’s case:

The rhetoric of the anniversary [of] Operation $&tohas ... changed, with
Croatian politicians acknowledging that war crintkd occur and that there
were Serbian victims as well, something that wcwde been unimaginable
under [former President] Tudjman.

There is, however, a significant caveat to thistlgtg admission:

The Croatian leadership has insisted ... that thesee wndividual crimes,
which must be separated from Operation Storm, amak tunder no
circumstances can it be considered planned ethesmsing (emphasis added)
(ibid.).

Despite this face-saving qualification - understdsid given the potency
of the nationalistic opposition to any “selling bt either the ICTY or
the EU — Croatia’s leadership has implemented abewrof reforms in
order to comply with the EU’s rigorous criteria faccession, including
collaborating with the ICTY (see Subgti2009b, p. 35) and, therefore,
dispatching Croatian “war heroes” Gotovina and N&rlamong others,
to The Hague to be tried for war crimes. In thatsee the EU, far more
than the ICTY, has been an active and successéultayf reconciliation
and peacebuilding in the wider Yugoslav space. A& palpable exam-
ple, one has only to consider the recent, landragrekement “normaliz-
ing relations between Serbia and its former provin€ Kosovo” (FT,
2013). This surprising agreement, coming less thanonth after the
talks had collapsed, demonstrates that “EU forgpghicy can [still]
yield results,” especially when the EU’s foreignlipp head, Lady
Ashton, is mediating the sensitive negotiationswiken the parties
(ibid.).

One likely impact of this agreement is that Serbiaying already sent
Slobodan MiloSevi, Radovan Karadéj and Ratko Mladi to The
Hague, will be rewarded by the EU with a fast-tré@laccession to the
Union.
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Some Steps toward Serb-Croat Reconciliation in Crda:
a Promising Sign of Things to Come?

In the meantime, an interesting development isntakplace between
Croats and Serbs in Croatia, perhaps approachingasat the second
stage of the four-stage model of reconciliationdome young members
of both communities. According to the doctoral drsation defended
only a day before | flew to Vienna to attend thi®Mshop, my student,
Borislava Manojlovic (2013) — herself a Serb froraskern Slavonia —
found that Serbian and Croatian secondary schodlests enrolled in
integrated history courses were more likely than their pearsegre-
gatedcourses, using the same textbooks, to agree nesstealing with
their recent historical past, including the warshaf 1990s. She cautions,
however, that:

Although the findings of this study show that thetegrated model of
schooling seems to generate more agreement amodgnss, we cannot
claim that such a model would, indeed, contribatéhe reduction of tensions,
interethnic stereotyping and biases. However, @aiedegree of openness
seems to foster conditions for free inquiry inte giroblems that need constant
and explicit tackling (ibid., p. 230).

Whether her findings can be explained throughttloatact hypothesis”
(Allport, 1954) and/or by other factors, one imption of her study is
that a recommendation could be made that the @tiermal community
should continually fund regional projects for youmgmbers of various
ethnic communities. The objective would be to addlrsssues that no
one state or international organization could aeé#t on its own. Vari-
ously referred to asuperordinate goals”’(Sherif, 1967) or elements of
the “Global Problematique” Sandole, 2010), these complex issues
could include, among others, climate change, ecanamd social ine-
quality, biodiversity, clean water, sustainable rgge and their impact
on the region. What is particularly compelling absuch a recommen-
dation is that it could be viewed asiadirect approach to reconciliation
and, therefore, not likely to be resisted by thet® feel that emotions
are still too raw for any talk about reconciliatiahthe present time.
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Conclusion: Imaging the future of reconciliation inthe Western
Balkans through the lenses of the 3PF

There are clearly multiple institutional, top-dowpproaches to recon-
ciliation and peacebuilding in the Balkans, and tB&Y, as one poten-
tial source of transitional justice, is only onetbése. Thus far, the EU
has fared much better in bringing former enemiegettrer, building

upon the first stage of the four-stage model obnediation. Neverthe-

less, over time, the ICTY may prove to be an irdegomponent of a
broader mosaic of transitional justice, confli@nsformation and posi-
tive peace in the region, with its emphasis orhtageking and retribu-
tive justice. For this objective to be realizedwewoer, other forms of
transitional justice (e.g., truth commissions) me@hplement the work
of the ICTY which, until recently, has been thevpeiged approach to
putting the past to rest (see Subo#014).

Accordingly, the people of the Western Balkans nigediscover or in-

vent, and then implement, an array of bottom-uwyg| society (Tracks 2-

9) as well as top-down, political (Track 1) measuaeall levels of their

interrelated, interdependent societies. Then thagtroarefully monitor

and, with appropriate assistance from the inteonaticommunity, pro-

gressively fine-tune the overall, integrated traosal justice, recon-

ciliation and peacebuilding process, especialljhwiigard to addressing
the deep wounds of war and of traumatic loss tiilatesmain.

Such a comprehensive process could be enhanced leyfont to apply

the 3PF to an intervention model | designed to g@mévhe kind of war-

fare associated with the genocidal implosion ofrfer Yugoslavia. La-
beled the hew European peace and security systéMEPSS), this ap-
plied model comprises the nine tracks of the ntudttk framework (see
Diamond and McDonald, 1996) as the horizontal awisile local, so-

cietal, subregional, regional, and global levelsanélysis constitute the
vertical axis, i.e.,
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The Structure of NEPSS

Track | Track | Track | Track | Track | Track | Track | Track | Track
1 2 3 4 5 6 7 8 9

Local
Societal
Sub
Regional
Regional
Global

See Sandole, 2010, pp. 168-169; Sandole, 18973.

Enhancing the overall coherence of this applicabbNEPSS, plus the
coordination and collaboration between horizontatks and between
vertical levels, and across tracks and levelsagdication of the model
could be processed within the context of fRegional Cooperation
Council (RCC), the successor to the EU-driv@tability Pact for South
East Europe Building upon the successes and lessons learpeitieb
Stability Pact, the regionally-owned RCC faciligteooperation and
coordination on a host of regional issues dealiit security, politics,
and economics. By enhancing the further integratbtbnSouth East
Europe — the Western Balkans — the RCC is helpimgg Yugoslav-
successor and other states in the region to prépaeyentual EU mem-
bership (see Riedeland, et al., 2009).

Accordingly, an appropriate design and implemeotatdf a NEPSS-
type model of coordination and collaboration betvéegp-down (Track

1), governmental and bottom-up (Tracks 2-9), csokiety actors at
various levels within an RCC context could be tp&roal way forward

to achieve complex peacebuilding in the Balkansaading transitional
justice and reconciliation beyond the first stagenegative peace and
well toward the fourth stage and sustainable pasjtieace.

An ideal, yes, but certainly one worth aiming féd Rabbi Hillel put it
in Jerusalem some 2000 years ago, “if not now, ®hen
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RECOM - A Regional Initiative for Supporting
Reconciliation

Nenad Gatevski

There aren’t many feel-good stories that come bthi@Balkans. Rarely
do we hear that in the region of the former Yugaslaomething posi-
tive has happened. Apart from quite a few sportiagpes, some world
class artists, academics and scientists, who meatigeed as individu-
als, in spite, rather than because of where theyectrom, the post-
Yugoslav states have rarely produced systematittective efforts,
which would be worth of praise, or serve as exasplegood practice
which could be replicated elsewhere in the world.

Therefore, it almost seems as a science fictiorylgte, an alternative
history book plot if you will, that the peoples thle SEE have come to-
gether, and successfully urged their governmentdotavhat no other
post-conflict region has managed thus far — toteraaregional mecha-
nism, a regional truth commission, which will reswith the acknowl-

edgement and public recognition of all victims, aetiess of their na-
tionality, by all sides in the conflicts.

Yet, this is exactly what is now happening in tlbgion of the former
Yugoslavia.

The RECOM process: an overview

It all began seven years ago, when four human sighganisations,
dedicated to implementing the program of transélqustice in the post-
Yugoslav region, — the Humanitarian Law Centre (Hi@m Belgrade,

Documenta from Croatia, Research and Documentafientre from

Sarajevo and the Humanitarian Law Centre Kosovegah a process of
civil and wider society consultations about the hsisms of post-
conflict truth-seeking and truth-telling. At thergti Regional Forum for
Transitional Justice held in Sarajevo in May 20b@, support was given
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to the joint regional approach to truth-seeking,opposed to separate
national truth commissions.

Two years later, in May 2008, at the regional cdtasions with the as-
sociations of victims’ families and former detaised detention camps,
the initiative for the establishment of the Regio@ammission, which

would be mandated to establish and disclose the &wout all victims

of the wars in the former Yugoslavia in the 199B&ECOM) has been
launched. In a period of more than three yearsem®of regional con-
sultations have been held across the Western Balkdh youth, artists,
media, representatives of religious communitiesndu rights NGOs,
and victims, associations of victims and assoanstiof war veterans.
Further, seven more Regional Forums for Transitidoatice have been
organized, bringing together the RECOM supporterd @ansitional

justice experts from across the region and beyond.

At the Fourth Regional Forum, held in October 2008&ristina, Kos-
ovo, more than 100 organizations and individuasenflBosnia and Her-
zegovina, Croatia, Kosovo, Montenegro and Serhiméd a Regional
Coalition for RECOM (the Coalition). The goal oktiCoalition became
to widen the ownership of the Initiative throughalé civil society in
the region, build the support of the citizens andtigians, propose the
form and mandate, i.e. the Statute of the futurgidal Coalition, and
then work to transfer the process from the civilhe political society.

Namely, the aim of the RECOM Initiative is to edisib the facts about
all victims, as well as for all sides to acknowledie suffering of all
persons who lost their lives or have been forcthbappeared during the
armed conflicts, regardless of their ethnicity. STheould only be
achieved if the post-Yugoslav states themselve® werestablish RE-
COM, given that a commission established by thd siciety would
run a serious risk of being disregarded by theaiitbs, and its results
ignored, rather than embraced by all sides. Thiderabtaining the buy-
in of the political elites aine qua norfor the success of the project.

The process reached a critical benchmark in 20l €dciety organi-
sations and individuals from Slovenia and Macedamabraced and
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joined the Initiative. After much debate, numer@msendments of the
members of the Coalition, and the resulting revisjdhe proposed Stat-
ute of RECOM had been adopted at the AssemblyeoMbmbers of the

Coalition for RECOM in March 2011. This was folloavey a six-week

campaign for the collection of signatures from zetis of all post-

Yugoslav states in support of the establishmemRBCOM. The cam-

paign showed unprecedented backing of the peoptieeofegion for the

Initiative, given that in that short period over23@d00 signatures of sup-
port for the establishment of the regional Comrmoisshave been col-
lected.

At the same time, as a result of the Coalition’'saadcy activities, the
Presidents of all post-Yugoslav states gave vesdagport to the
RECOM Initiative. The request for establishing bé tRegional Com-
mission Tasked with Establishing the Facts abolit\Adtims of War
Crimes and Other Serious Human Rights Violationsn@itted on the
Territory of the Former Yugoslavia in the periodbrfr 1991-2001
(RECOM), supported with the proposed RECOM Stadulepted by the
Coalition and more than a half a million collecsgnatures of citizens
of the region, have been submitted to the autlesridf all post-Yugoslav
states. However, there was no response.

While most of the Presidents were still willingrteeet with the represen-
tatives of the Coalition and reiterate their gehstgpport to the cause
and the Initiative, except for the President of Mwregro none of them
was willing to take any concrete measures towandsestablishment of
RECOM. The Coalition responded by forming a pddti@advocacy
team, consisting of well-known and respected persoom all post-
Yugoslav states — human rights activists, univergibfessors, journal-
ists and artists. In addition, it continued orgamgsstreet actions, fur-
thering the citizens’ support, pressurising thehatrities to respond and
intensifying its efforts to gain support from theigious communities.

All this, as well as some external factors, reslite a breakthrough at
the beginning of this year, when, first, the Presid of Croatia and
Montenegro, and then the two members of the Pnesydef Bosnia and
Herzegovina, the Macedonian and Kosovo Presidatitsjamed their
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personal representatives to the Regional Experugrior RECOM,
which is soon to be established. We fully expeet tine President of
Serbia will do the same, sooner, rather than |dtiee. President of Croa-
tia has already offered to host the first meetihithe Group, which will
be held soon.

This represents a huge achievement, not merelyhi®rCoalition for
RECOM, but for the whole process of reconciliation the former
Yugoslavia. For the first time, the official repeesatives of all post-
Yugoslav states will sit together and discuss égaty of violence from
the past. For the first time they will search favay to reach a minimum
of consensus about what happened during the wahe df990s. And for
the first time, the victims will be in the focus tbfe states’ attention, and
not their numbers, but their names and identities.

The RECOM process, which began as an initiativa dandful of hu-
man rights NGOs, has grown into the largest ewal society gathering
in the Balkans with over 1900 members (individuadsl organisations),
supported by over half a million citizens of allgb&rugoslav states, and
the Initiative has now successfully been transtefrem the civil to the
political level.

The method

The multi-year process (2006 to 2011) of civil amder society consul-
tations about the mechanisms of post-conflict tsgbking and truth-
telling, has served as the foundation for launcluhthe RECOM Initia-
tive, gaining momentum and increasing support.usioin of various
target groups from throughout the region, and eeget of all actors
in the dialogue, even those who did not supporiniative, has helped
to widen its reach, as well as increase the criggibif the process.

The method applied in further development of theCRIM Initiative

was based on three mutually supportive trackstrapgthening and ex-
panding the Coalition for RECOM,; b) increasing phéblic support and
understanding of the relevance and importance @RBCOM process;
and c) creating incentives and applying pressutedgaegional political
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society, to accept and embrace the creation oRgggonal Commission.
These three tracks converge in the overall objeativthe Initiative, i.e.
to secure the level of the social consensus whachguiarantee that the
decision-makers in all post-Yugoslav states wilhdact the activities
necessary for the establishment of RECOM.

Another important methodological feature of thegass is that, while it
has been encouraging and building capacity of iiesociety to advo-
cate a regional approach to post-conflict factifigdand truth-telling, it
was also seeking to create linkages between thleatig political soci-
ety. This is fundamental for success of the prqgcesshat while civil
society can foster support for post-conflict faoding and truth-
seeking, and can facilitate public debate on thst, pdtimately it is the
political society, the decision-makers, which b#a responsibility for
establishing any post-conflict fact-finding body, twuth commission
mandated to establish an official, but no less ahje, narrative of past
abuses based on facts. As such, the nexus betvaiticab and civil
society has continuously been a crucial elemetitégrocess.

The specific value of RECOM is that it is an erirhome grown’
process, based on the bottom-up approach. The wiibéive has hith-
erto been conceived and implemented by local acésfsonding to local
needs. In fact, the regional approach and the Idwalacter of the initia-
tive for RECOM marks it out as unique among thegit#onal justice
mechanisms applied in the Western Balkans. Ingbisse RECOM has
the potential, which has partly already been redligo obtain the le-
gitimacy in the eyes of citizens of the region, eththe ICTY, as a UN
established Tribunal, never had.

The place of RECOM in the process of transitional ystice in the
Western Balkans: synergy

The process of the establishment of RECOM is glemidegment in the
overall process of transitional justice and reclwetoon in post-Yugoslav
states. In that sense, it should be viewed as @onawhich is comple-
mentary to other mechanisms of facing the pasttheewar crimes trials
before the ICTY and national courts, reparationgpmonmes, institu-
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tional reform, memorialisation practices etc. Evaore, RECOM inter-
acts with these other segments of transitionaigesinfluences them,
and is also positively or negatively affected bgrth

In particular, the successful completion of thejgerb Human Losses:
Creating a Name by Name Record of the Killed anccibty Disap-
peared Persons in the Armed Conflicts in the Forvhegoslavia in the
1990s, will represent a huge boost to the actwitd the Regional
Commission, once it is established. Namely, theeasedh of human
losses involves a thorough process of fact-findimigich will result in a
comprehensive record of the killed and forciblyagiigeared persons in
the armed conflicts in the former Yugoslavia, whighl be based on,
and supported by, documents and evidence. Thectadledata will be
published online and in a serious of books.

The First Volume of the Kosovo Memory Book (KMB)shleen printed
and launched in September 2011. It contains theesadetails and short
narratives about each killed or forcibly disappdaperson in the Kos-
ovo conflict in 1998. By 2015, three more voluméshe KMB will be
published, covering the period 1999-2000. Furttiex,' Bosnian Book of
Dead’, which consists of the list of names of atgons who lost their
lives or have been forcibly disappeared duringwhe in B&H, has been
published in December 2012. The research is algoing for the Croa-
tian citizens who were the casualties of the whentfor the human
losses of Serbia and Montenegro in the wars in B&Fkyatia and Slo-
venia, the casualties of the conflicts in Macedama Presevo Valley,
as well as during the NATO bombing of Serbia andhiaegro. In the
frame of this project the HLC, Documenta and HLGs&wo will create
the Interactive Online Map of Human Losses, comtgirall available
data, documents, short narratives and name-by-nacoed of killed and
forcibly disappeared persons in the armed conflicthe region during
1990s.

These activities of registering human losses wileatly support and
benefit the work of RECOM, once it is establishddmely, a part of the
mandate of the RECOM will be to establish a namaaye record of
all the killed and forcibly disappeared personshi@ wars in the former
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Yugoslavia. Hence, by putting the well researched documented data
at the disposal of the RECOM when it is establistleeHuman Losses
research will secure that the significant segménhe work of the Re-
gional Commission can be completed adequately atidrwa reason-
able timeframe. Through the research of human $oaed other related
activities, the members of the Coalition for RECQWI continue to
support the Regional Commission, even after istatdished.

Contribution of RECOM to reconciliation in the Western Balkans

The establishment of RECOM will create a positivgeétus in regional
cooperation in the field of transitional justichus improving the exist-
ing policies of post-Yugoslav states in the domahsriminal proceed-
ings, reparations, vetting/lustration procedures laumlding a consensual
acceptance of the established facts about thetrpash

At the social level, the creation of RECOM, a gresst human rights

initiative, will strengthen the position of all acs (e.g. the civil society,

politicians, the media, and the opinion leadersd wht human rights at
the top of their agenda. It will give them a strargument, a precedent
which shows that large scale, regional citizengdidtives can be suc-

cessful, and that human rights are important tacttizens and the socie-
ties of the post-Yugoslav states.

The RECOM Initiative has already produced importpositive out-

comes for all key stakeholders in the process obneiliation in the

Western Balkans. It has resulted in unprecedergdsanking and coop-
eration between the civil society organisationstioa regional level, as
the Coalition for RECOM represents the largestaatie of NGOs and
individuals from pots-Yugoslav states ever credti@ Coalition has
over 1900 members — organisations and individu@sher important

outcomes include raising of citizens’ and politigaawareness of the
importance of transitional justice and reconcibtati of the need for a
regional approach to these issues and for thelsstatent of a credible,
fact-based record of war crimes and victims during wars of the
1990s.
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Finally, the whole RECOM process, its creationyfatwork and results,

are expected to generate a positive change in hewarious ethnic

communities of the Western Balkans perceive ancceptualize each

other. Already in the phase of consultations a gueat has been set,
where victims and veterans from the opposing shiese listened and

understood each other, and worked together onjagbraimed at deter-

mining all the facts about the past. If fully reak such a change would
certainly contribute to an increased inter-ethmatertance and under-
standing - which are the preconditions for achiguine reconciliation,

the lasting peace and security in the region.

International relevance of RECOM

The development of a regional process of wide-rapgiivil society
consultations on post-conflict fact-finding and kitega with the past, the
development of a model to address an armed comfitbta pronounced
regional character, and the proposed inter-stateeatent on the estab-
lishment of the Regional Commission to investigatel disclose the
facts about war crimes and grave breaches of huiglats committed in
the past, will all lead to important lessons ledrtigat may be applied in
other post-conflict situations, where the lega@ésonflict continue to
affect daily life and hinder thoroughgoing conflicansformation, espe-
cially in places of regional conflict, such as st Africa (Sierra
Leone, Liberia, Cote d’lvoire, Guinea), the Greakes region of Africa,
the Caucasus or the Middle East.

Many contemporary conflicts have a regional chamaas groups, often
divided by ethnic, linguistic or religious identityhich in many in-

stances do not coincide with national borders,tfigber scant natural
resources in neighbouring states. The need to ole\ald test appropri-
ate transitional justice responses, such is thallipinitiated Regional

Commission of inquiry into past abuses, acquirese@sed importance.
The RECOM model can thus serve as a blueprint f@raaching re-

gional post-conflict issues elsewhere, through gioreal framework,

based on a bottom-up approach, and owned by thédators.
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Regional Co-operation towards EU Integration

Ivis Nocka

In order to meet the strict conditions of EU mensh@y, the Western
Balkans, including Albania have been required tdeutake drastic re-
forms in its political, economic, and legal systeAs a result, the do-
mestic reform program is largely dictated from aot@and the legislative
process is guided by the arduous task of transfg@n ever-expanding
of thousands pages of EU laws and regulations knasvitheAcquis

communautairento national’s domestic law. These laws cover dtimu
tude of diverse fields, including competition lavgscial policies, prod-
uct standards, agriculture, telecommunication, gnehe environment,
intellectual property, civil law, company law, acdnsumer protection.

As Albanian Prime Minister Berisha stated, “Cantikdatatus means
hundreds of millions of euro of free investmentsnirthe European
Commission, for roads, schools, hospitals in ofderAlbanians to live

and have the infrastructure of European citizefiérefore, one cannot
understand Albanian’s domestic politics without sidering the EU

influence on this process.

The objective of joining the EU has also influen@dbania’s regional

relations. The desire for EU membership has creatdull objective for
the Albanian government of situating itself firndg part of the “West”,
while also building good relations and strengthgnires with its

neighbours in South Eastern Europe (SEE). Albari883 O member-

ship process took too much time when compared ¢oother Eastern
European countries due to the inherited weaknesres the independ-
ence days.

Albania was a weak country from the economic peatspe and had
security concerns emanating from the territoriaimk of neighbouring
countries. The support for NATO integration was @h@0% among the
population according to the survey by the Institiste Democracy and
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Mediation in May 2007. At the April 2008 Bucharestmmit, with the
strong US backing, Albania together with Croatisswavited to the ac-
cession talks as a final step to full membershigoAApril 1, 2009, Al-
bania has been the full member of NATO. Accordim@erisha, it was
the most important event in his country’s histongce gaining inde-
pendence in 1912.

Regional cooperation is instrumental in addresshwey security chal-
lenges facing the Balkan region, since many serissiges, such as or-
ganized crime and corruption, the spread of illegshpons or integrated
border management and illegal migration, can bec#ffely addressed
only by a trans-border approach.

Concerted actions are considered as indispensadti¢ust as an end in
itself but also a signal to the rest of Europe tilhthe western Balkan
countries share the EU’s and NATO conditions os tssue.

Regional cooperation can lead to tangible resulthe field of security
and justice with freedom for the people living hetregion, while at the
same time meeting the concerns of EU citizens.r&ffto address the
criminal threats to the stabilization and developtra the region, as to
the very security of the EU, will only be succes$#fthe western Balkan
countries and the EU work together to fight corirmptand trans-national
organised crime, which prevents legitimate econogrmwth and un-
dermines democratic rule and democratic stabfitshe region.

The negative perception of the regional securityirenment by ele-
ments of local political elites is detrimental teetformation of national
security agendas. Reform of the security sectautjinout the region is
often not seen as a key domestic priority, but mustead be forced
from the outside, mainly through the EU and NATOmbership condi-
tionality. Security cooperation is largely extetpalriven and disowned
by local elites, instead of being seen as an oppiyt for a systematic
response to common security threats.
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Creating good neighbours — meeting EU conditions

Albania’s focus on Euro-Atlantic integration frorhet very start of its

transition might have led the country to ignorenigsghbours, especially
given initial conditions. Economically, Albania wasmost completely

isolated from both Eastern and Western Europe e thvere no signifi-

cant ties with neighbours to build upon. Indeec EU (in particular

Italy, Germany, Greece) quickly became the coustigrgest trading

partner and now accounts for over 65% of Albanéxgorts and 60% of
its imports. Politically, Albania’s relations wither neighbours Greece,
Macedonia, Kosova and Montenegro have not suffeed unresolved

border disputes and minority rights concerns. THasts have increased
the border relations with Albania’s neighbours mumnbre than have
been expected.

The good-neighbourly relations are one of the prditmns of EU as
well as to NATO membership. France’s ex Europedairaf minister,

Alain Lamassoure, noted that “admission [to the EBUnly possible for
countries that maintain good relations with thesirghbours. No country
with unsettled border or minority conflicts will ballowed to join.”

Thus, the settling of any disputes and the sigoihffiendship and co-
operation treaties with neighbours have becomecassary precondition
for EU membership.

It seems plausible that economic growth, publicusgcand social or-

ganization depend on each other. Economic growtioigossible with-

out a certain level of social organization and aasoee of peace and
stability in a given society. Indeed, higher levefseconomic develop-
ment require more sophisticated forms of sociakpization, which in

turn need a high level of public security and difgbi

However plausible all this may seem, we need to ieaind that some
of these concepts are not clear enough to be apesat The processes
going on between them are not simple or automahierdfactors inter-
vene. Nor are the relationships necessarily linaar:iincrease at one
point of the triangle will not always result in asmensurate increase at
the other two.
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The Albanian government is doing as much as ittoaaddress the issue
domestically and to liaise with international orgations to ensure eco-
nomic sustainability.

The strong desire of Western Balkan countries fdrriembership pro-
vided the EU with an opportunity to strengthen sig@and stability in a
potentially unstable region in its own backyardaifd when EU mem-
bership would be granted, it was also in the irsteod the EU Member
States to have border and other disputes betwegmenbers already
resolved, so as not to weaken the ability to falbpperate within the
organization.

The Stability Pact for South Eastern Europe inlfigeovided a frame-

work for cooperation on a variety of issues in orefoster peace, sta-
bility, and economic development in the region.thsee Working Ta-

bles addressed democracy and civil society, ecandewelopment, and
internal and external security. At the StabilitycP&ummit in Sarajevo
in July 1999, President Martti Ahtisaari of Finlastated that “the ability
of countries within the region to cooperate andaldgh good-

neighbourly relations as well as to achieve red@tmn within and be-

tween themselves will be an important criterion &waluating their

prospects of full integration with the European &mf At the end the

Stability Pact and its successor organisation,Rbgional Cooperation
Council, were a test for regional cooperation tatry EU candidate
must pass.
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KFOR: Contributing to Security and
Accommodating Change

Leonid Graf von Keyserlingk

The emergence of the Republic of Kosovo would ravehbeen possible
without the military intervention of NATO in 199%owever, the estab-
lishment of Kosovo as a state was not the interimigdhe unintended
outcome of the intervention. This circumstance defining delineation

of KFOR’s room of maneuver throughout its histadATO led peace-

keepers, known as KFOR, sought — and continuedk sean impartial

and essentially nonpolitical position in a highlyisive and politicized

dynamic environment. However, the mission, throwghits almost 14

years of history, was seen by the majority of thesé&/o0 populace as
ally, while the minority, especially Serbs, wergntdetween seeing
KFOR as an enabling force executing Pristina lelicigs, and viewing

it as the last protective shield able to offer safend actually prevent
authorities in Pristina from fully integrating thdorthern part of the
country into its legal and administrative realm.

As of 2008, institutions in Pristina, as well asemmational and diplo-
matic offices supporting them, have, at times, bestical of KFOR

operations in the North of Kosovo, accusing thecdoof “not doing

enough” or — somewhat ambiguously — “not enfording laws of the
land”. Not surprisingly, representatives of so-edllnon-recognizing
countries, as well as some representatives ofnatiemal missions, such
as UNMIK and OSCE, have, at times, made oppodigaions. In the

! Leonid Graf von Keyserlingk is currently with ti@erman Federal Ministry of

Defense and has been serving in Kosovo in diffecenlian and military capaci-
ties during the period 2004 to 2013. The latesttjposin Kosovo was as Chief Po-
litical Advisor to the Commander of KFOR from Seaptger 2010 to February
2013. This paper is based on comments made oncttesion of the 26th Work-
shop of the PfP Consortium Study Group “Regionadbfiity in South East
Europe”, held on 02-04 May 2013 at Chateau RotldcReichenau/Rax. Views
expressed in this paper represent the author'®spakrsnd private opinion.
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meanwhile no one had an answer as to how to défalamiarea in which
claims of power stood in the way of sound admiatstn and the rule of
any law, rendering people North of the Ibar deféesse and subject to
manipulation.

This paper looks at how KFOR, over the years, domied to security in
Kosovo while being faced with an increasing padditicomplexity that
compelled the force to accommodate both constaartg#r and continu-
ity - so characteristic for this operational theafart one discusses how
KFOR'’s role evolved from humanitarian interventitowards the ac-
commodation of change. The second section of tperpaddresses re-
cent developments that see an increasing EU medaffiert of Belgrade
and Pristina to end the deadlock situation of kohistate sovereignty of
Kosovo on the one side, and stalled EU integratbrSerbia on the
other? This recent process is another reality KFOR iadcommodate.
The third and final part aims at formulating poll®commendations that
aim at translating generic and symbolic agreemeratde under the EU
facilitated dialogue into practical progress.

From humanitarian intervention to the accommodationof change

Having intervened in Kosovo based on a humanitazarse and within
the broader political context of the Yugoslav wa#EOR, at least dur-
ing the fierce anti-Serb riots in March 2004, |¢dhat the situation was
complex and multidimensional. Essentially, peacpkegtroops had to
realize early in their mission that the most catielement of military
planning was lacking: it was what the J5, the binanoncerned with
planning in a military Head Quarters, refer to agpposing/enemy
forces.” In Kosovo, right from the start, tk@uationas such not indi-
viduals or groups, constituted tbpposing force

On the one side, KFOR operated in a formerly autamgs province
with a majority of the population rejecting authgrbeing ever again
exercised by the former central government in Belgr On the other

2 Since May 2013 some realities did change in Kosetile the strategic map of

interests appears to only gradually shift — witruanertain outcome.
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side, the Serbian Government sought to preventhamytike an effec-

tive statehood from being established led by Pastieveraging power-
ful allies such as China and Russia. Caught in éetwwas the Serb
population that was dependant on financial res@uitcen Belgrade and,
at the same time, especially in the North, noudsbenvictions that it

would be impossible to life under Pristina rule.efidnan entire genera-
tion has emerged that never even heard someonkispedbanian — a

development that is mirrored South of the Ibar, e young Alba-

nian generation is more likely to speak English &®tman than Ser-
bian.

South of the Ibar, Serbs, at times under very dliffi circumstances,
have begun to adjust their lives to a changedtyeaWith the readiness
to at least tolerate the Governmental institutibased in Pristina, came
an increasing acceptance and use of specific pged and rights, that
saw some success, for example in the field of demeration. With
regard to decentralization the project was an aostone and suc-
cesses are at times overstated. However, in soeas anany Serbs ap-
peared to hold a view, that is was better to bdybgaverned by their
own than being badly governed by Albanian repretess.

Areas beyond the control of the Pristina led adstiation, located
North of the Ibar River, continued to resist anyio of Government
control or influence remaining convinced that éitdood was to be ex-
pected from a mostly ethnic Albanian Central Gowsent. Such convic-
tions were based on legitimate and less legitimateerns:

Justice and Law enforcement

The concern that justice and law enforcement cdold often be
ethnically biased appears legitimate. So was thar fthat the
administration would often struggle to safeguarajperty, language and
other rights stipulated by poorly implemented laws.

Ethnicity based vulnerability

Serbs in Kosovo had a point when expressing conitetnthey would
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easily become victims of hate crimes and discritnmawith police
doing little or nothing to ensure their safety ahd protection of their
rights.

Economic wellbeing

With Belgrade providing significant financial suppoto include
pensions, welfare, pro forma and actual employm#, question of
economic wellbeing under exclusive administratibPstina was valid
too.

Education

There was a reasonable doubt that in the field dufcation Pristina
authorities would with integrity deal with Kosovgstory, neither falling
for the myth of Kosovo as the cradle of this ort thational identity, nor
spreading lies and false history in order to hidenes committed
before, during and after the war.

Racist argumentation

Then again, KFOR over and over again bore witne@ssews by ethnic
Serb representatives that showed that they didoppibse a biased
history, as long the bias presented was theirs. jgémk of utterly
unacceptable views was plain racism expressed enntition that a
Government administrated mostly by ethnic Albanimaesild per se
never be proper and fair as if belonging to a $meethnic community
would impact on professional performance.

A comprehensive, gradual and verifiable approacltdocerns listed
remains a precondition for a sustainable solutmthe challenge of de-
veloping the Northern part of Kosovo into a staatel prospering re-
gion. This became clear to anybody who undertoekefifort to analyze
the situation in an impartial manner. Moreoversta and the interna-
tional community has to appreciate that Serbs imtiN&osovo must
neither be infantilized by avoiding discussing tread issues, nor dis-
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credited, by criminalizing them and directing aisa@nd derogatory
rhetoric at them.

Before 2008 KFOR could be content with witnessimg transition from
UNMIK to locally led institutions: every relevantministrative act was
driven by the Special Representative of the UN &acy General
(SRSG). Following the declaration of independenttee situation
changed. KFOR, in addition to continuing the hagdaver of tasks to
local authorities, was caught in a dilemma: ondhe side the aim was
to enable a Kosovo Security sector to flourish rideo to reduce troops
and, in the end, make NATO forces in Kosovo redahdahen again,
KFOR did not and could not agree with many of tludiges imple-
mented by that security sector as they themselvd¢isnas showed the
potential of becoming a threat tsafe and secure environmeht terms
of real politics: elected politicians at times takecisions a non-elected
and temporary NATO Commander would chose not te.tak

From “establishing” asafe and secure environmemt 1999, KFOR
shifted to “guaranteeing”, then “contributing” to From 2010 onwards,
KFOR realized that additional static tasks hadddransferred (e.g. the
monitoring of borders and the guarding of selec&tigious and cultural
heritage). This transition was, in my view, drivey two overarching
principles:

Firstly, there was a requirement to take into accountirtéetable con-
sequences of allied nations desire to reduce mhiétary commitment.

Secondlythere was a clear understanding that a digndied peaceful
life for all in Kosovo was conditioned by local teas of all ethnicities
to take on their responsibility to work towards @&fal cohabitation.
Even at the outset of its deployment, numberingoain70.000 soldiers,
KFOR was unable to prevent revenge and ethnic cbased incidents.
With 6.000 troops left in 2012, KFOR had to be exnsre dependent on
local leaders and courageous citizens to take ercliallenge of recon-
ciliation and normalization. Disengaging from taskach as guarding
religious and cultural heritage, actually triggengakitive reactions in
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terms of compelling the parties, for example thebS@rthodox Church
and local mayors, to work together.

KFOR, albeit based on its 1999 mandate and cauhouso undertake
operations that would expose the force to claimsnaking politics on
its own, constantly reflected as to how to main@mimpartial stance
while transitioning responsibilities and tasks @odl authorities. Unsur-
prisingly, the outcome reflected the overall comftie of the Kosovo
situation and may be best illustrated by an attetnpgquare a circle.
Evidently, the differentiation betweameating capabilitiesfor example
when supporting the training of the Kosovo SecuFtyce, established
in 2009, andsupporting policienf nascent security institutions, was a
challenging area of operations in which KFOR alwsgaght to remain
transparent and principled.

When an ill advised, purely politically motivatedcabadly executed
police operation in July 2011 triggered a largerdegof nervousness
among the Serb populace North of the Ibar, KFOR toadddress an
intense period of roadblocks that lasted well ispoing 2012 and con-
tinues to impact the effective deployment of thedpean Union Rule of
Law Mission, EULEX.

Operationally and politically, KFOR, since 2008 dhia find its place

between one school of thought that basically sotmlminimize its role

to only intervening where military means and cali#s were required

to restore public safety, and another view that KB®@R as a means to
actively progress a “normalization” agenda that ldoessentially con-

solidate Kosovo statehood and create the precondivir a departure of
international peacekeepers from Kosovo.

KFOR pursued an approach that lied between thoséigus. While
repeatedly signalling towards local authoritiest thdnad an essentially
impartial role and was, against the commonly he&lvy not a military
extension of the late Kosovo Liberation Army (KLAhe force repeat-
edly and consistently sent a strong signal to Sierbise Northern part of
Kosovo, that it considered Pristina institutionpalale and exclusive in
terms of administrating and providing security tigbout Kosovo.
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While supporting the development of the Kosovo $iectorce (KSF),

KFOR repeatedly entered into dialogue with its &xadclarifying that
the KSF was not to be turned into an organizatiedichted to the leg-
acy of the KLA. There clearly was a challenge inigaiting the fact that
the “politically correct” and internationally pregzed “Kosovo history”,

often collided with the sentiments and life expeces of the majority
population and its political leadership. Serbs spakout Serbian His-
tory while Albanians elaborated Albanian historyeWhe internation-
als, were the only ones uttering the words “Kosbhatory.”

With regard to EULEX, KFOR focused on creating arvienment

conducive to that Rule of Law mission, while clgiriig that it in itself

had no role in law enforcement. In walking thanthhe KFOR sought
to convey another message to the parties: Pristathto realize that
KFOR was an independent actor making own policyicd®and reserv-
ing the option to prevent or publicly condemn Goweent actions it
considered detriment to a safe and secure envinonr8erbs in Kosovo
received the message that it was in their bestaste¢o make use of
rights and privileges afforded to them under thentigaari plan” and
work towards normalization and dialogue, as oppdsethking a fun-

damentalist stance of maintaining the status querewer possible.

In the meanwhile operations in the North of Kosavajinly focused on
addressing repeated blocking activities of mairpsupoutes, continued
in a firm but prudent manner that sought to mineniisks to civilian
population while ensuring that Freedom of Movem&at maintained.
The aim was to stay within mandate and missionida&dditional static
tasks and contribute to an environment in which pbétical process
could prosper.

The Belgrade-Pristina dialogue: success and challge

Starting from March 2012 KFOR witnessed an incregsiend towards
dialogue between the parties. While the techniealns usually con-
cluded with ambiguous and most generic resultsallysulocumented
through the press office of the European Unionjnaigts saw the real
chance for effective progress. On the ground suolgrpss was much
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more modest and at times one was under the imprefisat negotiators
in Brussels had little appreciation of the realdidons in the field.

However, with the elevation of the dialogue to gwditical level in au-
tumn 2012, by now under a changed Serbian admatigty, the dia-
logue gained new momentum. Nevertheless: Belgradernceased to
only make minimal concessions and do so at thestlagessible time.
Pristina, on the other hand, was keen to maximgéeverage from the
strategic view, that Belgrade had a somewhat monerete motive to
move ahead: the opening of negotiation talks WwithEuropean Union.

The pace of negotiations and the degree of pragmatiisplayed by
both Prime Minister Ivica Da¢ and Prime Minister Hashim Thaci came
as a surprise. However, days before the recenlersetit it almost
seemed that negotiations had faifeil was on 19 April 2013, when an
agreement was reached that some coined historie wthiers called it a
“huge breakthrough®. When analyzing the path leading to that docu-
ment, it becomes evident that the agreement as isucht the break-
through but the processes and debates that folloWktth both parlia-
ments having ratified what was agreed, the reméekatd new momen-
tum was the cathartic aftermath of these turbwening days within the
Serbian political spectrum.

Initially, some Serbs from Northern Kosovo requdste referendum,
without specifying whether it would seek the eleate to opine on the
19 April agreement or the Kosovo question in geneéabsequently,
they requested that the Serbian Constitutional Caas to review the
agreement prior to any further decision. The Gowvemnt in Belgrade
reacted swiftly and decisively: rejecting both tlederendum and the
appeal to constitutional judges it sent the deeisnessage. When, at the
end of April 2013, Serbs from Kosovo travelled telgdade in order to
represent their case to the state leadership,dimngstration undertook
another step of great relevance: only Serbs fromhdo Kosovo en-

% Sabine Freizer, “Security on the Line in Kosower$ia”, Today’s Zaman, 10 April

2013.
4 Tim Judah, “A breakthrough at last”, The Econdn®§ April 2013.
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tered the building while Serbs representing Sefigriade oriented struc-
tures South of the Ibar had to wait outside — esging their protest in
an isolated fashion. By doing so, Belgrade hadsget another message
to its fellow Serbs in Kosovo: no more discussiabsut the entire for-
mer province, but a new focus on the concrete issiorthern Kosovo.
It was a moment in which the national narrativesefb unity arrived in
the harsh reality of today’s state of affairs.

While hinting that talks would continue with SelibsNorthern Kosovo
as to how to implement the agreement, Belgrade robede, that, ulti-
mately, there would be an implementation — witkvihout them. While
those that believe there is no alternative to al&Upath to normaliza-
tion welcome such decisiveness, it remains to be sew far Belgrade
is willing to go on the ground. After all, thereascrucial weak point that
could undermine the effort of implementation: tHe Roint Paper asks
Belgrade on the one side to de facto cede soveyemrer Northern
Kosovo, while pressing it on the other, to exerdtgte power to ensure
that local Serbs will comply with what was agre&tis is a contradic-
tion that will govern the implementation effort. the end, there is no
alternative than to address the legitimate concefi&erbs in the North-
ern part of Kosovo.

Having reached a decisive point in the Belgradstifa dialogue, the
complex ground work has to be done, that is a alyetonducted out-
reach to Serbs in Northern Kosovo during which Betkosovo and the
European Union ensure Serbs on the ground aresssdfevith honesty,
firmness and respect in order to receive a cleaerstanding of the
complex transitions that lie ahead and how theylvalconducted.

The way ahead: defining objectives and aligning aots

The 19 April 2013 agreement is as good as it gtlhetime but it is in
no matter of speaking a comprehensive and operdtolocument. The
title implies already that it is the first, meanioge of many agreements.
A pessimist would read the title as describing @gles that are either
temporary and/or incomprehensive. This is a “fagteement on princi-
ples”, not an agreement on a given matter.
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Many questions are open: what if Serbs in Northéssovo do not al-
low for Serbs South of the Ibar to join what is adsed as “Commu-
nity/Association”? Where and under whose protectosuch forum to
convene? When referring to “applicable law”: dié @#uthors of the pa-
per keep in mind that this will open a debate dyrimplementation?
How will the vague expression of such “Communityg8siation” hav-

ing “full overview over economy, education” and ethpolicy fields

translate into reality?

Another issue representing a challenge to impleatiemt is how a func-
tioning chain of command of the Kosovo Police ie tHorth is to be
established and made effective? More importantlyo wiill be leading
the overall process of eventually integrating Ssgburity structures into
Kosovo structures?

The judiciary continues to represent a constantlerige in Kosovo:
what if safeguards for a Serb judiciary are offeredut no Serb judge
found that would be qualified and willing to sefmesuch court? Just to
mention two more examples: what if elections in Nath will be boy-
cotted and energy and telecommunication negotistiaiff?

This is neither place nor time to comprehensivelglgze the 19 April
document. What we can see, however, is the follgwiime “Normaliza-
tion Train” has been accelerated, yet: its nexp stod estimated time of
arrival is unknown. Still: it is more comfortable it in a moving train
with uncertain timetable than one not moving at all

Implementation can only be achieved if Belgradéstipia, as well as EU
and NATO realize the operational gap that opensnwdree actor, Ser-
bia, is asked to cede sovereignty while anothesraftistina, is not yet
ready either, both by resources and capacity. BeKiFOR nor EULEX

appear currently resourced, formally mandated aitiqally directed to

proactively engage in the transition process neadathplement what
was agreed. However, | believe that this would éeegsary.

 EU and NATO should agree onNorthern Kosovo Assistance
and Development Initiativéhat would consist of defining con-
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crete operational challenges ahead, align actospégific tasks
and include robust monitoring.

* NATO should appreciate that successful normalipatsoa pre-
condition for achieving the strategic goal of redgcand, finally,
redeploy troops.

* EULEX should be resourced and tasked to providejaate po-
licing in the area while administrative structuee® being cre-
ated in order to accommodate personnel transitipfriom what
is currently termed “parallel structures”.

» Pristina should appreciate the sensitivity of thamment, continue
to avoid triumphalism and declare a moratorium eplaoying
special police and KSF until such time as they haveeased
their ethnic Serb members and for a period ofadtl@4 months.

Great attention must be given to transform Serldddrthern Kosovo to
real political subjects; to this end the EU mustr@ase its communica-
tion effort and analyze legitimate concerns andreskithem in serious-
ness. Any ambiguity stemming from these politicggle@ments must be
minimized and all stakeholders carefully managed.

Let me come to an end now: much remains to be dionarder to
achieve normalization in Kosovo. It will take maygars for Serbia to
join the European Union and many more years forokodo eventually
follow. In times of economic crisis among EU membBtates the very
question of enlargement is open ended and the arainaut sure. This
means: the basic assumption that in general papli@on in both aspir-
ing countries favours EU integration is only vadid long as there is a
credible case to be made that EU integration wdkeed be possible and
realistic.

Inside Kosovo economic, social and political chadjies will for many

years stand unresolved. All former socialist stateaggled with their
transition towards being democratic and futurerded countries. How-
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ever, Kosovo faces generational conflicts, a lege#ayar, a weak econ-
omy, a challenged administration and a reserveghbeurhood. On the
positive side, its people are resourceful in spiniére is an entrepreneu-
rial approach to life and openness to the world skends out among the
region and forms an ironic contrast with some @& thore traditional
views held especially in rural areas.

Solving the complex issues of Kosovo-Serbia refetiand the question
of how Serbs and Albanians can live together in&osstands at the
heart of progress. Serbia-Kosovo relations candbeed if the parties
and the international community, mainly the Eurapé#nion coura-

geously move forward in implementing what is agreed commit to

further addressing concerns listed earlier. Intevet relations will be

harder to establish and require fresh commitmenallbktakeholders.
Legitimate concerns of Serbs in Northern Kosovamesof which apply
to all Serbs and even other minority communitiethm country need to
be addressed comprehensively, gradually and inrdialde manner.

Only then the complex transition towards normaiaatrule of law and
economic development will become possible.

Everybody discussing processes of integration afarm likes to refer
to trains and anything else that moves on tracksome years we will
be travelling by magnetic train from Vienna to Téesniki. Our train
will briefly stop in the Mining and Research centfeMitrovica. While
we look at a sign readiniguro-Region lbar Rivewe will smile at our
kids staring at their very thin and very powerfiéatronic gaming de-
vices and remember how much excitement this place oepresented.
However, until then more works remains to be done.
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The 2013 Agreement between Kosovo and Serbia:
A Success Story or a Missed Opportunity?

Krenar Gashi

The ‘First Agreement of Principles Governing theridalisation of Re-
lations’ between Kosovo and Serbia that was sidnetthe Prime Minis-
ters of two countries in April 2013, is alreadyrmpiconsidered as a suc-
cess story for the Common Foreign and SecuritycRqICFSP) of the
European Union (EU). Reached after ten rounds aftwas described
to be ‘gruelling talks’ facilitated by the EU’s HigRepresentative (HR)
Catherine Ashton, the agreement seeks to normadlaions between
Kosovo and Serbia and guide them in their effaytbécome full mem-
bers of the EU.

In a nutshell, the agreement says that Serbia doekave to recognise
Kosovo’s independence, but has agreed to normediations with the
Kosovo authorities, and has to withdraw all of piesence from the
Serb-dominated northern Kosovo. In exchange, Kosgyeed to extend
the level of self-government for Kosovo Serbs. Al two countries
agreed not to block each other in the process obfaan integration.
Baroness Ashton said the agreement was a ‘landraark’a step closer
to Europe’ for both Kosovo and SerBialhe President of European
Commission Jose Manuel Barroso stated that ‘thia kestoric agree-
ment, which must now be implemented quicKlyThe reaction from
most of the EU member states on the matter wassrenar.

Serbia and Kosovo Reach Landmark Deal, Europedarfal Action Service,
April 19, 2013, available from:
http://eeas.europa.eu/top_stories/2013/190413faddlitated dialogue_en.htm,
accessed on May 18, 2013.

Statement by President Barroso on the agreemetitei EU-facilitated dialogue
between Serbia and Kosovo, European Commission, MABY353 of April 19,
2013, available from: http://europa.eu/rapid/predsase MEMO-13-353_en.htm,
accessed on May 18, 2013.
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History tells us that agreements in the Balkanseasly reached but
very hardly implemented. Thus, this article wilitically analyse the

political processes that led to the Agreement dkasgdts 15 provisions.
It will establish that the provisions of the Agreemh could be a good
first step towards normalisation of relations beswéosovo and Serbia
and towards long-lasting stability in the regiorowéver, the ambigui-
ties of the Agreement over the issue of Kosovotependence will re-
quire a continuous involvement of the EU during thmplementation

phase, so the parties can avoid unilateral inteapoms of the Agree-
ment, as it has happened in the past. By takingn@unctive approach,
this article will look at EU’s conditionality andhé political situation in

both countries and will argue that the agreemepitesents everything
between a success story and a missed opportuskingathe question
whether the EU could aim higher and seek to resthlgdast conflict in

its neighbourhood at last.

Before reviewing the provisions of the Agreemernsitmportant to un-
derstand the negotiating process in which the Agesg was reached.
Following a resolution of the General Assembly lué tnited Nations
(UNGA) of September 9, 2010, the EU took the leadacilitating a

dialogue process on the so-called ‘technical issUi&ke context of the
dialogue was such that it would assist the eventwedjration of Kosovo
and Serbia into the EU, creating high hopes in lmatlntries, albeit a
fair dose of criticism by radical political forceAs a facilitator, the EU
remained neutral on the questions of Kosovo’s legal political status.
After one year and 11 rounds of talks, the EU redchconclusions that
were treated as agreements and were supposedmpleenented by the
parties? Both parties hindered the dialogue as they coatirto interpret
the agreements unilaterally whilst using the oldti® rhetoric for each
other? In this context, it is worth noting that, whilesthegotiations were

®  United Nations General Assembly Resolution 64/Z¥ptember 9, 2010.

4 The agreements were: Freedom of Movement, Cigbifry, Recognition of
University Diplomas, Cadaster books, (July 2, 201Qustoms Stamps,
(September 2, 2011), Integrated Border Managemeatdmber 2, 2011) and
Regional Cooperation (February 24, 2012).

For more details about this process and its regiamplications, see previous
publications by RSEEE, especially Felberbauer amekdvic (2011) From Bosnia
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being held in Brussels, politicians in Pristina tomed to dismiss the
relevance of the process. Furthermore, politiciarlBelgrade continued
to promote the idea of partitioning Kosovo, accogdito which, the

northern municipalities would re-join Serbia. Conmtaors from the

region noted that the idea of partition once adpoome salient, before
and after the 2011 electiofs.

While Kosovo authorities rapidly moved to implemehé agreements
that were reached, Serbia was reluctant to do sd afection cam-
paigns. The elections interrupted the dialogue ctvtoy this time had
become a salient issue in both polities. As onergentator rightfully
noted, the relations between Kosovo and Serbia wetamproved by
the Brussels talks — on the contrary — they wemedethan they used to
be before the dialogue begahlorthern Kosovo Serbs contributed to the
tension by setting up barricades in the main roselgarating the region
from the rest of Kosovo. There was a widespreadqgmion that the
dialogue was about to fail.

Serbia’s President Boris Ta&diost the Presidential election against
Tomislav Nikolic, a former radical nationalist. Nik's new Serbian
Progressive Party (SNS) also won the parliamentaty against Tadis
Democratic Party (DS). SNS formed a governing tioaliwith Milo-
sevi’s Socialist Party of Serbia (SPS) that is now lgdlvica D&ic¢,
who became Prime Minister. The new Serbian govemrmiel not with-
draw to nationalistic rhetoric about Kosovo; on tuatrary, it pledged
to make concrete moves towards normalisation atimels® This rheto-
ric is still being used but only for domestic pigiti consumption.

and Herzegovina to Northern Kosovo: Coping with thmaining impasses in the
] Western Balkans, Vienna: Austrian National DefeAcademy.

Ibid.
" See Muharremi, S. (2012) The Kosovo-Serbia DiadodClose to EU, Far From
the Citizens. Pristina: Fes and Development Grouwailable from
http://www.fes-
prishtina.org/wb/media/Publications/2012/Larg%20patit%20Afer%20BEse_fi
nale%?20eng.pdf.
Ker-Lindsay, J. (2012) After a shock victory irerBia, Tomislav Nikolic now
faces a dilemma over Kosovo and EU accession. L@&Bgean Politics and Pol-
icy (EUROPP) Blog (24 May 2012).
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The governing coalition has a narrow majority ie tssembly, as, with
a coalition of minor parties called the United Rew of Serbia, the SNS
and SPS have 144 out of 250 parliamentary seatsaietr, when it
comes to normalising relations with Kosovo, theliparentary opposi-
tion is quite weak. Having been the leaders ofdiaéogue with Kosovo,
the DS of former President Tédiloes not oppose the process and nei-
ther does the Liberal Democratic Party@domir Jovanoyi, which is
the only party to openly accept Kosovo’s indeperdenith a parlia-
mentary support that exceeds the governing coaldgeats, Serbian ex-
ecutive is considered to be very strong, and, asesibave argued, this
could translate to bold decisions vis-a-vis Kosovo.

The Kosovo government, on the other hand, is ratt gstrong. As from

the 2010 election, the government of Kosovo is awged of the De-

mocratic Party of Kosovo (PDK) of Prime Minister sttém Thagi, the

New Kosova Alliance (AKR) of Behgjet Pacolli, anget Serbian Inde-
pendent Liberal Party led by Slobodan Pettpand currently has only
58 out of 120 parliamentary seats. The governngestipported also by
other MPs representing national minorities, andaliginas a functional
majority. When it comes to negotiations with Seyliawever, the gov-
ernment also has the support of two oppositioniggrthe Democratic
League of Kosovo (LDK), which has 27 seats, anibAtie for Future of
Kosovo (AAK) with 12 seats. The only political parthat is fiercely

opposing the process is Levizja Vetévendosje (&etérmination

movement), which has 12 MPs.

With two relatively strong governments in places U used this politi-
cal momentum to push for a fresh round of talkss time under high-
level political representation. On October 19, 20t HR Catherine
Ashton hosted the first meeting between Prime Nenss Thagi and
Dasi¢.? The agenda of the dialogue included highly conapéid political

issues such as northern Kosovo and Serbia’s presbece. The series

EU-facilitated dialogue: Catherine Ashton disadséurther with Prime Ministers
Thaci and Dacic, November 9, 2012, available at
http://www.eeas.europa.eu/top_stories/2012/081dd dacic_thaci_en.htm,
accessed on May 20, 2013.
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of meetings led to the First Agreement, which wasailled by the two
prime ministers on April 19, 2013.

At first sight, the Agreement looks simple and vagGenerally, it cor-
responds with Kosovo’s constitutional framework aisdsafeguards for
national minorities, thus its implementation shobkel much easier for
Kosovo, given the fact that the authorities arey¥amiliar with the con-

text. The same cannot be said about Serbia, ediyesiiace the provi-

sions of the Agreement refer, although indirecityKosovo’s constitu-
tional order.

The first six articles regulate the level of autoryofor Kosovo Serbs in
Kosovo. The Agreement defines that there will be Associa-
tion/Community of the Serb-majority municipaliti&s Kosovo, which
should serve as a coordinating body between thaaipah and central
level of governance (Article 1). Based on the pples of the European
Charter of Local Self-Government, the member myaities would be
able to transfer some powers to this associatiomse it as a platform
for cooperation in ‘the areas of economic develapmeducation,
health, urban and rural planning’ (Article 4). TAssociation could be
further strengthened by exercising additional caempees that may be
delegated by the central government (Article 5) anitl participate in
key Kosovo institutions that safeguard nationalaniies (Article 6).

The legal guarantees for this Association, accgrdmnthe Agreement,
‘will be provided by applicable law and constitutad law (including the

2/3 majority rule).” The Agreement does not referthe constitutional

law of the Republic of Kosovo, which means it doeg recognise

Kosovo’s status, yet it refers to a constitutiooader. The 2/3 majority
rule, included in parentheses above, would be egpb guarantee the
functioning of the Association, is a unique safeduay element of the
Kosovo Constitution, according to which, the Camgion and other

vital laws that protect national minorities in Kesocould only be

altered by 2/3 of all the MPs, including 2/3 of in-Albanian MPs.

The ambiguity over this new institution that wilesult from this
Agreement is, by all means, a result of the difiees that the parties
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have. There are at least two major issues, whichldcdbecome
problematic. First of all, the parties could notesgon a single term for
this institution. It is called the Association/Comnity in order to
represent a compromise between the negotiatingeparthe Serbian
delegation insisted on the word Community, in Sarbizajednica’,
which can also be translated as ‘union’. This @poads with the names
of previous institutions of Serbs in Kosovo, thilss meant to provide
the Serbian public an impression that the new tinsin will be
somehow independent from Kosovo’s constitutiondeor On the other
hand, the Kosovo delegation preferred to call s@sation, as this word
corresponds with an existing Association of Kosddanicipalities that
has a coordinating role, thus providing the Kospublic the impression
that the Agreement will require no constitutionhlnges and will have
no real executive powers. Secondly, there is anigurtip whether this
Association would be established with the currennitipal authorities
of Kosovo Serbs in the north, which Kosovo and thernational
community consider illegal, or will wait for the weelections to take
place first.

Articles 7 to 11 regulate the security issues fasévo Serbs. First of
all, the Agreement established that there shadiridg one police force in
Kosovo — the Kosovo Police — and that members dii&e Police, who
were operating in northern Kosovo, as well as ‘mersbof other
Serbian security structures, will be offered a platequivalent Kosovo
structures’ (Article 8). Northern Kosovo, howevavill get its own

Regional Commander of the Police, who will be iarge only for ‘the
four northern Serb majority municipalities (Northevlitrovica, Zvecan,
Zubin Potok and Leposavic). Until now, these mypatities were part
of the Regional Police Command that also includedhern Albanian
municipalities of Mitrovica South, Skenderaj andstitrri. The Regional
Commander comes due to the high distrust of KosBedis at the
Special Police Units of Kosovo Police. This feelings further boosted
in July 2011, when a special police unit was semestore control in the
two border points with Serbia. The unsuccessfdnagtt ended up with
one police officer shot dead and local Serbs ptacbarricades
throughout northern roads. The Agreement provideshfe Serbs in the
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north to have their own Regional Command and Sp&wéce Units,
which enhances their powers of self-governance.

Articles 10 and 11 of the Agreement regulate tlseasof the judiciary,
which ‘will be integrated and operate within the $$vo legal

framework.” Beside the Basic Court, the northerrs&mm Serbs will also
have a special division of the Appellate Court ldaseMitrovica North.

These provisions also will require changes in Kas®vegislation, as
currently the law foresees only one Appellate Cbaded in Pristina.

Here again, there are quite some uncertainties toatd become
problematic at a later stage. First of all, memlzérthe Serbian security
forces are expected to be included within the Kosaelice. This opens
at least two questions: whether there will be ac&ln criteria or simply
the whole security forces will simply changes thedges overnight (1),
and whether it can be guaranteed that these favoedd not receive
orders from Serbia after the transition (2). Thiege topics have been
reported by the media to be salient issues withenniegotiating process.
Although the Agreement refers to Kosovo’s congtitual framework, it
should not be assumed that both parties would Heesame approach
to the issue. Further clarifications will be needeliring the
implementation phase.

The Agreement also regulates that fresh municipadtiens shall be
organised in the northern municipalities in 20138,accordance with
Kosovo law and at the same time with regular ebestiin other

municipalities (Article 12), and urges the parties intensify their

discussions on energy and telecommunication, wivieh left over from

the previous round of technical dialogue (Articl8).1Furthermore,

parties agreed that they will not ‘block, or en@me others to block, the
other side’s progress in their respective EU pé#aticle 14) and to

establish an implementation committee (Article 15).

To summarise, the provisions of the Agreement endfdsovo to

restore sovereignty over its territory, resolve preblematic issue of
northern Kosovo and secure a wider autonomy foroosSerbs. Given
the depth of the conflict between Kosovo and Serthis represents a
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major achievement on the path towards a final reitiation in the
Western Balkans. In addition, the Agreement terteiaonce and
forever, the idea of partitioning Kosovo, whichae recall from the
first round of negotiations became quite salient.

However, as a document, it only represents the fitep towards a
solution. Its success depends on its implementaiiod any other
agreements that may follow. The ambiguity over masyes that are
directly or indirectly linked to Kosovo’s indepenmae is likely to be an
obstacle in the implementation process. Immediatefger the
Agreement’s provisions were made public, the calitteon in
statements continued. While Kosovo’s Prime Ministeaid the
Agreement strengthens Kosovo’s statehood, the &erBresident said
Kosovo would never become an independent &taflae differences in
statements were not only inter-parties but alsohiwitthe Serbian
political scené! From the previous rounds of negotiations, we know
that implementation is always an issue, thus, lier Agreement to be a
complete success story, further and continuousagaiel by the EU will
be needed.

In order to analyse the role of the EU, it is intpat to review the proc-
ess that led to the agreement and understand tieegoof condition-
ality. Following the collapse of Communism, the @daaic scholarship
has produced substantial literature on the roll®fEU in the transition
of Central and Eastern European countries. Schokare observed that
by offering full membership as the ultimate leverathpe EU was able to
influence the transition and it was established byahaving full mem-
bership to offer as the ultimate leverage, the &dhile to use condition-
ality against aspiring countriés. Furthermore, the leverage is only

19 B92, President: Kosovo will never become state, ailable from
http://www.b92.net/eng/news/politics-article. php@yy2013&mm=05&dd=03&
nav_id=85996, accessed on May 18, 2013.

Balkan Insight, PM Fuels Serbian Confusion overs#vo, available from:
http://www.balkaninsight.com/en/article/serbia-phanges-stance-on-kosovo-in-
a-day, accessed on May 18, 2013.

See especially Vachudova, M. (2005) Europe Udéiti Democracy, Leverage &
Integration After Communism. Oxford: Oxford UnivigysPress.
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available there if it is perceived as such by tbeegnments of aspiring
countries. These governments must not only havevilfiagness to im-
plement reforms in their EU accession process,tiey also need to
have the capability to do so.

Similarly to enlargement to Central and Easternoger enlargement to
Western Balkans is coordinated through a joint @sscas part of EU’s
Neighbourhood Policy, which is the Stabilisationgdassociation Proc-
ess (SAP). The SAP makes the EU enlargement to eve&alkans
somewhat different from previous accessions. Intefdto the Copen-
hagen criteria to maintain democratic governanagrantee human
rights and establish a functioning market econothg, EU has added
additional specific criteria that derive from pudél agreements to the
checklists of the Western Balkan countrigsn this ‘multidimensional
instrument’ the countries have progressed towdrd<€t) unevenly? In
other words, it's a tougher process.

Serbia launched its SAP negotiations in October52d0rhe negotia-
tions were stopped by the EU in March 2007, asi&drhd failed to
deliver on the main condition set by the EU — caoapen with the In-
ternational Criminal Tribunal for former YugoslailCTY) — but they
resumed in November of the same year. FollowingoKo's declaration
of independence in 2008, Serbia signed the Stabdis and Association
Agreement (SAA) on April 29. On March 1 2012, ther&pean Council
confirmed Serbia as a candidate country. The Agee¢rwith Kosovo
opened the next door in Serbia’s EU path. In atjmport to the Euro-
pean Parliament and the Council of the EU, the peeia Commission

13 Such criteria are the rule of law, regional caafien, full cooperation with ICTY

and other specific political criteria that deriveorh the Ohrid Agreement for
Macedonia, Dayton Agreement for Bosnia. For morilleabout the SAP see
Balfour, R. and Stratulat, C. (2011) The democriasformation of the Balkans,
European Policy Centre, Policy Paper N0.66, Novergabé1l.
14 See Anastasakis, O. and Bechev, D. (2003) EU i@ondlity in South East
Europe: Bringing Commitment to the ProceSsuth East European Studies Pro-
gramme April 2003. Oxford: University of Oxford.
For a detailed timeline of Serbia’s EU accessiee the special page at EU’s
portal, available from: http://ec.europa.eu/enlargat/countries/detailed-country-
information/serbia/index_en.htm.
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said it ‘considers that Serbia has met the keyrpyiof taking steps to-
wards a visible and sustainable improvement oftioela with Kosovo’
and recommended that negotiations for accessibe tipened®

Kosovo, on the other hand, lagged behind in Eunopegegration’
This, first of all, comes as a consequence thaindependence is not
recognised by five EU member states. Given thegoteernmental na-
ture of the enlargement process, Kosovo’s partimpan the SAP has
only been possible through enhanced Tracking Mashemnestablished
in 2002. Kosovo remained the only Western Balkamnty whose citi-
zens cannot travel visa free to EU member statdsttz only country
with no clear EU perspective. However, following th013 Agreement
with Serbia, the Commission recommended to the €ibtm authorise
opening of negotiations on a SAA between the EUKwmsbvo!®

The key challenge to European integration for Kasand Serbia re-
mains the dispute over Kosovo’'s independence. Tegearchers of the
London School of Economics and Political Scienc8HK), James Ker-
Lindsay and Spyros Economides, rightly noted that issue of inde-
pendence represents a major obstacle for Kosova@lswo for the whole
region. In their words,

‘Where the problem of status does become seeminglyrmountable is on
the question of actual accession. While moves eamade to establish some

6 Joint Report to the European Parliament and ten€il, on Serbia's progress in

achieving the necessary degree of compliance wighnhiembership criteria and
notably the key priority of taking steps towardsisible and sustainable improve-
ment of relations with Kosovo, April 22, 2013, dabie from:
http://ec.europa.eu/enlargement/pdf/key _documebiS/ar_spring_report_2013
en.pdf, accessed on May 18, 2013.

For a detailed timeline of Kosovo's EU accesséee the special page at EU’s
portal, available from: http://ec.europa.eu/enlangat/countries/detailed-country-
information/kosovo/index_en.htm.

Joint Report to the European Parliament and ien€il on Kosovo's progress in
addressing issues set out in the Council ConclgsidiDecember 2012 in view of
a possible decision on the opening of negotiatmmghe Stabilisation and Asso-
ciation Agreement, April 22, 2013, available from:
http://ec.europa.eu/enlargement/pdf/key_documedi§/ks spring_report_2013
en.pdf, accessed on May 17, 2013.
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type of formal relationship with Kosovo short of mieership while its status
remains inconclusive, it seems unlikely that thas apply to Kosovo within

the EU. Furthermore, there are genuine questioostahe degree to which a
state can accede without being a full member ofthited Nations™

To conclude, the 2013 Agreement between Kosovo Sexbia was
shown to be a substantial success for the EU iatiegr processes of
both countries, in addition to being the highligiitEU’s foreign policy.
However, what was achieved could be hindered plcdue to the fact
that the Agreement does not resolve the politicgute over Kosovo’s
independence. Serbia will start membership negotistwithout being
formally conditioned to recognise Kosovo. Yet, soofieche 22 member
states that have supported Kosovo’'s independenceatiticular Ger-
many, Britain, France and the Netherlands, are likeeyy to do this in-
formally. Furthermore, the EU officials have remetly stated that they
would never accept a country with a disputed tayies a full member.
At the same time, Kosovo could negotiate an SAAwite EU, but it
remains very uncertain how the parliaments of fivember states that
don’t recognise its independence will ratify suah agreement. The
question that emerges is if the EU was able to pdedovo and Serbia
towards a final agreement, whether that would resthe last puzzle of
the Western Balkans.

As this article has shown, the EU took control othex process of the
dialogue only after elections in Serbia. The poditimomentum that was
created contained two necessary elements needdtlfmonditionality
to work: there was a clear leverage for both partie the negotiating
table with a tangible immediate benefits and fulimiership in the long
run (1) and both Kosovo and Serbia were politiceipable and, at least
declaratively, willing to accept higher prices antplement unpopular
political solutions (2). The stability and the comsgion of the govern-
ment in Serbia are of a particular importance h&igen this political
momentum and the high risk that the implementatibthis Agreement
brings, it is very legitimate to ask whether thiasraa missed opportunity

19 Ker-Lindsay, J. and Economides, S. (2012) Statslhefore Status before Acces-
sion: Kosovo's EU Perspective: Journal of Balkad Bear Eastern Studies, Vol.
14, No.1, pp.47-92.
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for the EU to reach a final solution to the lashftiot of the Western
Balkans. A negative answer to this question woddhased on the fact
that the negotiating process will continue. As leisthed in this article,
the process will require continuous support byEhe which, will con-
tinue to offer full memberships to Kosovo and Sarbs the ultimate
leverage. However, with no short-time tangible ignéor either of the
country, the EU has lost its carrots, and by da@agalso weakened its
position as a conditioning power.
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PART IV

RECONCILIATION, COOPERATION AND
EUROPEAN INTEGRATION:
DEVELOPMENTS IN

BOSNIA AND HERZEGOVINA, MACEDONIA,
MONTENEGRO AND ALBANIA
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Reconciliation, Cooperation and European Integratio:
Developments in Bosnia and Herzegovina

Johannes Viereck

Several years of interactions and exchanges hagleultedly made it
clear to all of us that each country in the Westeatkans has its own
challenges and each has its own solutions. Itaardioo that what hap-
pens in one country has an impact on its neighbeuia good or ill.
There is broad agreement that one-size-fits-altgs will not work, but
at the same time policies will be most effectivéhigy take into account
the regional context.

A positive shift

The thorniest problems are generally left untit,lagich is a reasonable
enough problem-solving strategy. It explains to s@xtent why in 2013

we are dealing with some of the most deep-seatdulgms arising from

the break-up of former Yugoslavia.

This should not obscure the fact that in the lastade, enormous pro-
gress has been made in the region. It is preclsetause progress has
been made that it is now possible to address trst diificult issues.

A decade ago, rapprochement between the statbe Western Balkans
often depended on the courage and initiative oividdal leaders. To-
day, by contrast, we have in place a developeasysif structures that
facilitate dialogue.

Today, cooperation is sustained — though of coleselers still have the
capacity to stand in the way of progress if themnaolitics are behind
the times. We saw this recently, for example, \ilig statements of Ser-
bian President Tomislav Nikolic about the ICTY dnid repeated refer-
ence to the Republika Srpska as a “state”. Likewise UN General
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Assembly debate on war crimes a few weeks backhaedly seen by
many more particularly helpful to others than tos who organised it.
Then again, a week or two later this debate wasesdrat overtaken by
President Nikoli's apology on behalf of Serbs and Serbia over the
atrocities committed in Srebrenica.

When examining the legacies of human rights abiisesimportant to

stress that a focus on the future does not megettorg the past. It has
been rightly said that if you look after justicegae will look after itself.

There is no justice in distorting history, in predéng that evil was not
evil. Historical truth prevents individuals and iemtsocieties from being
imprisoned in a time-warp of recrimination.

With Croatia having become the European Union'$ g&mber state,
the region’s European trajectory moves up a ndt¢hile the remaining
countries in the Western Balkans are at differ¢aes in their EU en-
gagement, we may be able to see here again cases thie most diffi-
cult problems have been left until last.

In Serbia and Kosovo, while the central disputetiooies to elude a set-
tlement, a great deal of ground seems to have teeared not least by
the agreement reached in Brussels on 19 Apri. 4t hard issue, but like
other hard issues over the last decade it too eddtually be resolved.

In Macedonia, domestic political problems and tlaena dispute with
Greece have complicated the country’s Europeamyriaten effort, but
here too, we see broad progress — not fast endughteal progress
never is.

In Bosnia and Herzegovina (BiH) there are signiftcestitutional and
political obstacles to integration, of course, ihwhould be stressed that
BiH’s relations with its neighbours are significgnbetter than a decade
ago.
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An asset or a liability

However, internal political developments in BiH lkgdaced in jeopardy
the country’s prospects of maintaining the Europ&anectory along
with its neighbours.

This is a tragedy for the people of BiH, and is@nething that matters
to people throughout the region — for reasons @flaoty and normal
human empathy, of course, but also for reasonglbirgerest. Because
BiH can be an asset or a liability for the regiow &urope — socially,
politically and economically — and, as things starmv, it is now in
danger of becoming something of a liability.

Nor is this a matter of purely regional concern.

The International Community assisted at the bifthhe Dayton Peace
Agreement and is a guarantor of that Agreemertia$t a fundamental
responsibility to ensure that the Agreement cosnio protect the lives
and livelihood of four million BiH citizens.

No matter how intractable the problems appear to-l#&H is not a
country from which the International Community camply walk away.

A bitter collective sigh

Over the last eighteen years, the International @amty has carefully
calibrated its engagement in BiH, changing its epph to meet chang-
ing circumstances. In 2006, as will probably beuelyg recalled, the
Peace Implementation Council concluded that theaohya day-to-day
intervention of the Office of the High Representatshould be scaled
back in order to create space for the domestidipaliestablishment to
take on full responsibility for the country’s camiing progress.

There were good reasons for this decision. BiH&spects seemed very
positive in 2006.
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» Key government, security, regulatory and judiciatlies were up
and running;

 The armed forces command structure was integrateldsab-
jected to parliamentary oversight; the police ferbad been sub-
stantially professionalised;

* Refugee return had achieved a momentum that maeasbn-
able to believe that the process could be complateter the
auspices of domestic agencies; and

* Economic growth was strong and sustained — inwardstment
and employment were rising, and sound Central Barervi-
sion together with a state-of-the-art indirect teotasystem pro-
vided the BiH authorities with one of the most preimg scenar-
ios for macroeconomic management in Southeast Europ

It was realistic to encourage BiH political partiestake full ownership
of the recovery process.

But the results after seven years have been digapmp We have not
seen strategic vision, wise leadership or atterttioine major economic
and social problems facing the country’s citizeinstead, the Dayton
checks and balances that were incorporated in d¢fiical system to
ensure communal security have been misused toes¢actical advan-
tage for political parties.

BiH citizens have responded to this unedifying $pee with a bitter
collective sigh that can be heard right acrossBakans. In a country
that was beginning to recover from terrible wounaspe and enthusi-
asm have been replaced by cynicism and despair.

We have seen a real and admirable effort by cogiety activists, by

some brave journalists and community workers —landome although
very few independent-minded and courageous pdaliigitoo — to stand
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against the tide of short-sighted chauvinism trest blighted the coun-
try’s social and economic prospects.

But the system — the very same system that thenktienal Community
helped put in place — has been shamelessly abys#tepolitical par-
ties. A system that was designed to protect tH&sigf citizens has been
turned on its head and used instead to protectighés of parties and
politicians.

The High Representative Valentin Inzko is very tighcalling for the
wider International Community to confront the rgalbf what has hap-
pened in the past seven years. And he is righying to get the Interna-
tional Community to agree on a strategy to chahgereality.

Political malfunction

The BiH Council of Ministers, formed long after tA810 General Elec-
tion — has been unable to discharge its duties ieffective way because
the work of the Parliamentary Assembly has beenkeald by politics. In
the two and a half years since citizens went topiblés almost no laws
have been enacted by their representatives. Adldhia time of global
economic crisis, and, moreover, at a time of ingirgadomestic hard-
ship.

At a time when the volume of legislation that iguged in order to
match the demands of the European integration psoa®uld test the
legislative ability of even the most efficient aptbductive parliamen-
tary assembly.

And when laws have been enacted, we have encodngermgrowing

problem of partial implementation or non-implemeiata. Political mal-

function is not confined to the state level. Inlb&ntities the main par-
ties have embarked on a systematic effort to ractive control over
public bodies that was taken away from them as glathe European
integration process when it was moving forward.
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Protecting citizens

The Office of the High Representative is saying tha cannot look the
other way and pretend that this ugly political ityails other than it is.
Nor can we simply call on BiH leaders to act delyeahd responsibly
and then warn them half-heartedly when they faidldoso. We need to
change the system that has made it hard to govelirand easy to gov-
ern badly.

Complementary agenda
Several important initiatives are already underway.

The European Union is engaged with the BiH autlesriin a Structured

Dialogue on the Rule of Law. The High Represengatias given his full

support to this systematic and important effortriake the legal system
work more efficiently. It has a single objectiveard that is to enhance
the legal protection of BiH citizens.

At the same time, the US is leading efforts to dbynblitical consensus
behind an overhaul of decision-making systems aiirgstration at
different levels of government. This too has thik &md active support
of the High Representative.

The European integration process is the templatthefinternational

Community’s efforts to provide BiH with the poli&it; institutional, le-

gal, and social tools that it needs in order to glete its post-war recov-
ery and move along the path to full European irzgn.

The High Representative cooperates closely anduptvély with the

EU’s Special Representative to ensure that thedageaf Office of the
High Representative (OHR) and the EU are compleangnihe High

Representative has continued and expanded theypaflitocal owner-

ship begun by a predecessor seven years agoniefrdrom the use of
the Bonn-Powers and giving the European Union ¢la€ role on more
and more issues.
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This is all part of our agreed strategy for BiH amtk which the High
Representative wholeheartedly supports.

At the same time, we need to be honest with oueselvat so far the pull
factor of integration into Euro-Atlantic structurkeas not proven to have
the same power in BiH as elsewhere, as we had hbpgdvould.

It has not been enough simply to present the palitstablishment with
the European option and say: take it or leaveatdsise they will leave
it — that is the lesson of the last seven yeanrd. lilds exposed the limits
of local ownership as the primary force moving Bdwards accession.

Local ownership and EU foreign policy

The High Representative totally accepts that logahership is the only
long-term way for a country to progress towardsopean integration.
And in the case of BiH, it might indeed make itdelt, hopefully, at a
later stage. But it is not working — by most measu+ right now.

And so, we must — especially us Europeans — logkr enlargement
to the other essential components of our commoeigorpolicy. Com-

ponents which are perhaps less reliant on locakostmp and more pre-
scriptive than the EU member states are probaldy ts This is impor-
tant because the challenges facing Bosnia's saseiand integrity

have already attained a momentum that is disrugbvéhe long-term

progress and stability of the country.

To those who consider the possibility that BiH’sidiegration is inevi-
table and that it might lead to more stability e tregion, the answer
must be a clear no. First there is nothing inelgtaloout BiH's disinte-
gration — and certainly not its peaceful disintéigra Republika Srpska
President Milorad Dodik’s direct challenges to éxastence of BiH can
be turned back. The challenges facing the goverhofethe Federation
which also undermine BiH can be addressed. Bégjtiires a vocal pol-
icy, a consistent policy and more prescriptive @othat makes compli-
mentary use of conditionality and the internatiogedcutive mandates.

143



The executive mandates

Dayton is the bedrock of nearly two decades of aypeace in BiH
and it remains the guarantee of BiH integrity aodeseignty.

OHR s fulfilling its constitutional mandate to upd Dayton, and is
fully engaged in facing down renewed efforts by ploditical partiesto
roll back many of the institutional achievements of the pesettlement.

We have acted to prevent efforts to challenge tivergignty and integ-
rity of BiH. The executive mandates are in plackeyl cost relatively
little. However, to recreate them once they ardegotid of will cost a
lot if it wont be outright impossible to get the maates back.

The argument of disintegration leading to greatabibity in the region
is also wrong. The existing minority questionshe Balkans warrant an
inclusive approach rather than one that is benseparating people on
false premises of history and ethnic affiliatiomoEe elements of inclu-
sion should be the core components of the EU’sigargolicy in the
Balkans and thereby ensuring the foundation on lwvloacal ownership
of the accession process can take root.

The next phase
The first phase of post-war international engagenmerBiH involved
emergency economic and humanitarian aid and a weaased successful

peacekeeping deployment.

The second phase involved consolidating a politca economic basis
for self-sustaining progress towards full Euro-Atia integration.

The third phase involved removing the resistanatiéosecond phase so
that it could be completed by the domestic actors.

The next phase must address the shortcomings wedeen in the last
seven years and these shortcomings arise fromeaggince of values.
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The domestic political establishment has manifefstiled to absorb the
underlying values of European integration — thegnty of the citizen,
the rule of law, and the various freedoms we pddeselves of as citi-
zens in the EU.

But if we are to persuade the BiH leadership ardpiople of BiH that
these values are fundamental and non-negotiabte leetoo must re-
commit to these values. We must rediscover ourgaa@and we must be
ready to take a prescriptive approach to helpimgcthuntry and its lead-
ers return to the European road.

In other words, we have to make it absolutely ctbat we believe our
own philosophy.

A policy of political and moral appeasement willt mieliver a country fit
for European integration, and it should be madarde anyone flirting
with the notion of population movements, for examps a shortcut to
political settlements that such shortcuts are inzatrble with European
standards. More than that: those short-cuts argedans and morally
poisonous.

Asserting European values

Europe is today confronting an existential crigiss engaged in a diffi-
cult effort to uphold the single currency and tesue that economic
turbulence does not threaten the social and pallitchievements of
three generations.

This challenge will be met successfully if Europaisderlying philoso-

phy prevails. This is the philosophy that healeslwounds of the great-
est conflict in history. It is based on solidarioy the rights of citizens,
on shared interest and pooled resources; it isdbasehe rule of law, on
tolerance and inclusiveness.

In BiH the post-war settlement is being challenggdeaders who have
not properly understood or embraced these Europaiaes.
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That challenge will be met successfully by assgrtirese values not by
diluting them.

The European Union must continue with its policypobactive engage-
ment with BiH stakeholders. This must be basedffative condition-
ality where the leadership is concerned and orear@nd confident be-
lief in European values where the people as a wea@eoncerned.

The OHR, for its part, will continue to maintairetspace in which this
policy can succeed.

We do not have the right to abandon the peopleildf Bs long as we
remain an integral part of the BiH political settient we must act effec-
tively and in a way that is consistent with ourues.

This approach succeeded in Europe in the past taodni succeed in

Europe in the current crisis. If it succeeds indpar it can certainly suc-
ceed in the Western Balkans as a whole and in Biparticular.
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Is the Republic of Macedonia ‘Waiting for Godot'?*

Dennis Blease

Introduction

In Samuel Beckett’s internationally renowned plgyaiting for Godot’,
the principal characters are endlessly waiting $omebody called
Godot, who never arrivésThe absurdist notion of this constant vigil,
without making any real attempt to break the impaseems to have
parallels with the Republic of Macedonia’s espousagirations for
Euro-Atlantic integration. The government in Skopjeuld argue that
the blockage of its membership to both NATO andEheopean Union,
is the result of a long-running dispute with Greeser Macedonia’s
constitutional name. The delay is perceived to keety the most visible
consequence of an unequal power relationship (6rieeoprotagonists
being inside the ‘NATO and EU club’ and one out}ided thus Greece
placing an unfair impediment to the achievemen¥atedonia’s rightful
destiny.

This is perhaps too simplistic an explanationslivorth pondering the
extent to which Macedonia is an innocent bystandethis Greek
tragedy or, at least in part, the architect of dwn problems.
Furthermore, if one recalls Christian theology suaiting time is often
described as the 'time of preparation’, where snleusy ensuring that
everything is as fully prepared as possible for tenouement —

This paper is based on an original panel papehefsame title presented by the
author at a ‘Regional Stability in South East Ew@roptudy Group (RSSEE)
Conference in Skopje on 29 September 2012 anddes Updated as at May 2013
in order to reflect current circumstances.

Dennis Blease is a retired British Army flag oéfi, who has served in the Western
Balkans with NATO, the UN and the EU. He is curhgrg part-time Doctoral
Candidate with the Department for Management andur@g, Cranfield
University. The views expressed in this paper arely his own

%  Beckett, S., 1954Vaiting for GodotNew York: Grove.
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whatever that denouement may be. Unfortunatelyptrallels between
Macedonia's approach and those of this Christiagitton would seem
to be less obvious. Nonetheless, the European Cssionipress release
that accompanied the April 2013 progress reporiMacedonia stated
that the “... implementation of EU-related reforms] [has continued,
with progress on almost all the targets and indisat’ A more detailed
review of the full report would, however, seem to suggest a lack of
progress in several important areas. Many knowlablge observers,
including Erwan Fouéré, the former EUSR to Macedpihiave been
deeply critical of the country's lack of genuindéoren and for wasting
the enforced waiting time to prepare fully for E@mbershifs.

Given this rather difficult background, the purpadethis paper is to
analyse Macedonia’s current situation with respedEuro-Atlantic in-
tegration and how it might move from the ‘waitingom’ of the Euro-
pean Union and NATO to being a full member of bdthorder to at-
tempt this task, it is proposed, first, to identthe geo-political con-
straints that now beset the European Union and NAAr@ their
resultant impact upon Macedonia; second, restateraviMacedonia
stands in the current accession process; thirgewethe state of Mace-
donia relationships with its neighbours; and fipateview some of the

EC Press Releas€he former Yugoslav Republic of Macedonia: Refaramtinue
despite political tensions|P/13/334 dated 16 April 2013. Available at:
http://europa.eu/rapid/press-release_|P-13-334trarfdccessed: 20 May 2013).

®  EC: COM(2013) 205 Final dated 16 April 20The Former Yugoslav Republic of
Macedonia: Implementation of Reforms Within therfreavork of the High Level
Accession Dialogue and Promotion of Good neighboRlations Available at:
http://ec.europa.eu/enlargement/pdf/key _documebiSiZnk spring_report 2013
_en.pdf (accessed: 20 May 2013).

For example: Fouéré, E., 201Enlargement Agenda - Special Focus on
Macedonia, Serbia and Kosov&EPS Commentary dated 27 March 2013.
Available at: http://www.ceps.be/book/enlargemegerada-special-focus-
macedonia-serbia-and-kosovo (accessed: 27 MarcB)2@lso: RSSEE, 2012.
Meeting the Challenges of EU membership and NAT€2#5ion - Macedonia and
her NeighbourPolicy RecommendationSkopje, 27-29 September 2012. Vienna:
Austrian Defence Academy. Available at: http://wlmlv.gv.at/pdf_pool/
publikationen/pfp_poli_2012_skopie_email.pdf (acesek 5 April 2013).
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key areas where reform is still required for Maagedoto achieve its
espoused strategic goal of Euro-Atlantic integratio

Geo-Strategic Issues

It is inevitable that any discussion of Macedomiad its integration into

the Euro-Atlantic structures, will touch upon mumtoader issues, such
as the role that the European Union and NATO hays#ay in the West-

ern Balkans. Circumstances today are very diffefiemh the EU’s op-

timistic rhetoric of the Thessaloniki Accords inG3and the high point
of the Euro-Atlantic reform process in the Reginr2D06. For example,
competing political priorities and the continuingscs within the Euro-

zone have brought into sharp focus whether the gaao Union really

does have the appetite to carry through the integrgrocess that has
been underway over the past ten years.

European Union

This uncertainty is exacerbated because the EUaappe be suffering a
crisis of confidence, and the financial crisis se¢mbe just one element
of this wider malaise. It is perhaps worth analgdimree key issues:

» First, the introduction of the Lisbon Treaty seem$iave weak-
ened the resolve and coherence of the entire utistit The
President and the High Representative would appdaave been
chosen by member states so that they wouldn't bad@v the
European Union heads of state and government. Whése is a
clear political need to achieve consensus in tloéceh opting for
a lowest common denominator approach, would seenadio
both vision and boldness. In so doing, the EU amstitution, is
behaving like a ‘Reluctant Power’ rather than legdplayer on
the world stage that it should be.

" The honourable exception being the recent Sétbimvo agreement brokered by
the EU on 19 April 2013.
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* Second, within the Western Balkans, the institutagpears to
have become more tactical and less strategic iapgoach. As
an example, EU member states have been unablede agco-
herent and unified policy in Kosovo, with five E@duntries de-
ciding not to recognise Kosovo’'s independence Vanat can
only be described as, domestic reasbmkis has led to a com-
plete imbroglio for EU foreign policy, with the foier EUSR be-
ing expected to take a ‘status neutral’ stance wishEU hat on,
and then actively supporting Kosovo’'s supervisetependence,
whilst wearing his International Civilian Represaite (ICR)
hat? Although this messy situation was eventually resd) it
left many international observers scratching theiads in bewil-
derment at the EU foreign policy discourse.

* And finally, the worrying rise of nationalism andtional agen-
das in many EU countries has harmed the institigticeputation
for coherence and compromise. The British Conseev&®arty,
the centre-right partner in the current UK rulingabtion, has
been most vocal in the debate for a referendumeaninig (or
changing) the EU. There is no doubt that it hasrbe#iuenced
in part by the rise of the euro-sceptic ‘UK Indegence Party’
and in particular by that party’s successes inuké May 2013
local elections? There have, however, been other voices raised
in concern amongst core Euro-zone members. Moptisungly,
some of these are in Germany. Opposition to theentistatus
quois growing, and the ‘Alternative fur Deutschlandlterna-
tive for Germany) group has articulated the clezal @f leaving
the Euro-zone and ending bailottsThe increasing popularity of

8

9
10

11

For some background on this issue see: Derksard.Price, M., 2010. The EU
and Rule of Law Reform in Kosovo. Den Haag: Clindgsi. p.29.

Ibid, p.28.

Economist Online, 9 May 2018ligel Farage - Aux armes, citoyen&vailable at
http://www.economist.com/news/britain/21577413igép-means-british-
politics-becoming-more-european-aux-armes-citoyansessed: 11 May 2013).
Der Spiegel Online, 14 May 2013etter From Berlin: Anti-Euro Party a Growin
Challenge for Merkel Available at:
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such groups owe much to a “building sense of oetfaghat
was fanned by a recent report from the Europearr@eBank?
that appeared to show that ‘Southern Europeansvasdthier
than Germans’. This was seized upon, not just kyntledia, in
the shape of the influential German magazider, Spiegel* but
also by the Bundesbarik There are kernels of truth in the basic
assertion, but for numerous reasons (too manytimukate here),
including the disproportionate impact of home ovghgy, the
wide timeframe of the study, and the highly benafiGerman
social architecture not being included in the fegyrit is not pos-
sible to establish meaningful cross-national corspas. This
has been accepted by most media and those instisutvith a
less-populist agendd.Coming as it does in an election year for
Chancellor Merkel, however, this turn in public aiarse might
not be helpful to her cause.

All of this would suggest that power and crediljiltieems to have been
ebbing away from the European Union and its varioaggans. So how
does this crisis of confidence and the Euro-zomgscimpact upon the
Western Balkans? In reality, most commentators eagnat they just

12

13

14

15

16

http://www.spiegel.de/international/germany/antieeparty-alternative-for-
germany-a-growing-problem-for-merkel-a-899803.hfadcessed 20 May 2013).
International Herald Tribune, 2 May 20138ermans Angry at Being Poorer Than
Greeks, Even If They're Not

European Central Bank, Statistics Series No2,ilAp913: The Eurosytem
Household Finance and Consumption Survey Available at:
http://www.ecb.europa.eu/pub/pdf/other/ecbsp2enadiessed 15 May 2013).
Der Spiegel Online, 17 April 2013he Poverty Lie: How Europe's Crisis Coun-
tries Hide their Wealth Available at http://www.spiegel.de/internatiomaifope/
poor-germany-it-is-time-for-a-debate-on-euro-crsisden-sharing-a-
894398.html (accessed: 21 April 2013).

Budesbank Press Release dated 21 March 20&&6gen ungleicher verteilt als
Einkommen Available at: http://www.bundesbank.de/RedakixE/
Kurzmeldungen/Fokusthemen/2013 03_21 phf.html G@e=me12 May 2013).
London School of Economics Blog, 13 April 20IThe Bundesbank’s disingenu-
ous claim that Southern Europeans are richer thagrn@ans has stoked anti-
bailout sentiment Available at: http://blogs.lse.ac.uk/europpbl@i/3/04/13/
bundesbank-rich-south-europeans/ (accessed 12 M8).2
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don’t know?!’ There are undoubtedly competing agendas with @ s
suggesting that Europe can no longer afford (firedlycor politically) to
integrate the Western Balkans in accordance witbs$aloniki and the
other side arguing that they must be integrateatder to ensure there is
peace and stability within the European region.

A paper written by Dimitar Bechev in 2012 has tackthis issue head
on® He suggested that the “... Euro crisis has ntedkiénlargement but
it is relegating the region to the outermost ciiol@ multi-speed Europe
— the periphery of the peripher}?’He went on to argue that “... in good
times, the European core exported its prosperityatds its south-
eastern periphery; but now, at a time of crisigs iexporting instabil-
ity.”2° Most countries of the Western Balkans are linkedrfcially, in
one form or another, to the Euro and thus are vabie to shocks within
the Euro-zone. This has led to the recent econstagnation and rising
unemployment. Macedonian is not immune to thesespres with the
Dinazrlpeggecdje factoto the Euro and in the midst of a double-dip reces
sion:

For example, see: RSSEH)e EU Meeting its Internal Challenges: Implicaton
for Stability in the Western Balkans - Policy Reomndations Reichenau, 3-5
May 2012. Vienna: Austrian Defence Academy. Avdéab at:
http://www.bmlv.gv.at/pdf_pool/publikationen/pfp see_policy _paper_eu_interna
I_challenges.pdf (accessed: 4 April 2013). For #-vesearched view of the im-
pact, see: Jeleva, R., 20The Impact of the Crisis on the EU Perspectivehef t
Western Balkans.Brussels: Centre for European Studies. Available a
http://thinkingeurope.eu/sites/default/files/publion-files/the-impact-of-the-
crisis-western-balkans-web.pdf (accessed: 20 &2113).

8 Bechev, D., 2012The Periphery of the Periphery: the Western Balkang the
Euro Crisis The ECFR Policy Brief - August 2012. Available http://ecfr.eu/
page/-/ECFR60_WESTERN_BALKANS BRIEF_AW.pdf (accebs0® Septem-
ber 2012).

9 bid, p1.

2 |bid, p1.

2L World Bank Online, 18 December 20F2om Recession to Reform: The Western

Balkans and the Impacts of a Double Dip Recessidwailable at:

http://www.worldbank.org/en/news/feature/2012/1 Zt8n-recession-to-reform-

western-balkans-and-impacts-of-double-dip-reces&@onessed 20 May 2013).
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So whilst the populations of the Western Balkarni$ stem to accept
membership of the EU as inevitable at some stagleeiriuture, there is
not the missionary zeal for integration that thenee was. Indeed, in
Macedonia’s case, Prime Minister Gruevski and hMRO-DPMNE
party, seem to pay a degree of lip service to Weth and NATO
integration, whilst pursuing an inward looking waalistic agenda. A
former minister in the Macedonian government haggested that by
agreeing to ethnic-Albanian politicians from thaipr coalition partner
(DUI) taking the policy lead for both European dd4TO integration,
this should tell one that the Prime Minister's pcdil priorities do not lie
in that direction.

Similarly, the former minister suggested that iases in funding for the
Ministry of Interior, and in particular for the gitigence agency (UBK),
during a time of financial hardship, would seemrtdicate a desire to
consolidate political power rather than to impropeblic service?
Whilst retaining power should not necessarily concéhe ethnic-
Albanian DUI party, reports indicate that theirdeg Ali Ahmeti, is
concerned about the undue influence of the UBK @mdead, SasSo
Mijalkov — who conveniently is also the Prime Mitgigs cousir’

NATO

Although NATO is not presented with the same sbdiemmas as the
European Union, current circumstances still haviract impact on its
institution building and security sector reformeoh the Western Bal-
kans. It is worth highlighted three points:

22 Interview M15 in Skopje, 21 September 2011. (ilerview material held by

researcher.)

2 Balkan Insight Online, 1 June 20MikiLeaks: Macedonia PM's Youth Worried
Ahmet. Available at:  http://www.balkaninsight.com/en/aktivikileaks-
macedonia-s-ahmeti-concerned-over-pm-s-inexperigameessed: 15 June 2011).
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» First, the Western Balkans has simply slipped ddwenpriority
list within HQ NATO in Brussel$? A review of NATO summits
shines a light on those areas that preoccupy thatan of indi-
vidual nations, and thus NATO. The cost in bothodd and
treasure’ in Afghanistan continues to be the nunaoer concern.
Notwithstanding some very real progress NATO hadaria re-
cent years in developing the Afghan National ArrAjNA) and
the Afghan National Police (ANPY,recent ‘green-on-blue’ at-
tacks have served to undermine the mentoring t@eNATO
has been performing. And if NATO’s security agendas not
sufficiently busy, events over the past two yeardlorth Africa
and the Middle East continue to be high on the igcagenda in
Brussels. The ongoing civil war in Syria promptée #Alliance
to deploy military support, including patriot miles, to Turkey’s
southern border in 2012. There are also very real concerns
about the regional impact of a possible pre-empdivike by Is-
rael on Iran. All these issues consume considernabli¢éical at-
tention and political capital in NATO HQ Brusselsfar more
than the Western Balkans.

» Second, the ongoing global financial crisis hasddrthe Allied
nations to take a long hard look at their discretry expendi-
ture. Since 2008 most have steadily reduced tloaitributions to
defence and security, and thus to NATO. The figdoes2010
show that only five countries out of the 28 memAkiance met
the Alliance target of 2% of GDP for their defermeenditure’

24

25

26

27

This was the author’s personal reflection froneimiews conducted with NATO
officials at HQ NATO Brussels over the period 94lay 2011 and this view has
been reinforced by discussions with NATO officiadsApril 2013.

Caldwell, William: NATO Training Mission — Afghastan. Chatham House Event
12 April 2011. Transcript available at: http://wvaliathamhouse.org.uk/
files/19116_120411caldwell.pdf, accessed 14 AP

NATO Secretary General Report for 2012, 31 Janu2313. Available at:
http://www.nato.int/cps/en/natolive/opinions_942fth?selectedLocale=en
(accessed 12 February 2013).

NATO Press Release PR/CP(2011)027: FinancialEsmhomic Data Relating to
NATO Defence dated 10 March 2011. p.6. Available Htp://www.nato.int/
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The figures for 2011 indicate that this figure reddunk to just
three?® In order to cut back on costs, both the civilianl anili-
tary structure within NATO are also undergoing sdoredlamen-
tal downsizing®®

* And finally, another major challenge faced by NATIts cur-
rent lack of political engagement in Western Batkaihhe re-
formist political dialogue seems to be left eithéth bilateral ac-
tors or the EU. Whilst KFOR troops are the embodimef
NATO'’s ‘hard power’ in Kosovo, the state and ingibn build-
ing associated with NATO’s security sector reforoterin the
Western Balkans demand a more active political ggres from
NATO than it has had for a number of years.

On this latter point there is something specifiet tNATO could do at no
additional financial cost and little inconveniende.order to be well-
poised to influence and deal effectively with pbksiuncertainties from
events in Northern Kosovo, as well as any asymmethiocks from
political events within the wider region, one ofettDASGs from
NATO'’s International Staff could be given crosstmg responsibilities
for the Western Balkans. This would bring more tcdl coherence and
focus for NATO both within HQ NATO Brussels as wal well as in
dealings with the countries in the region. The nédé point agreement
signed by the Prime Ministers of Serbia and Kosomol9 April 2013
would argue for more political engagement by NATQihas sensitive
time, not less. Furthermore, the more active usesaoft power by

nato_static/assets/pdf/pdf 2011 03/20110309 PR_@H. P27.pdf, accessed 10
March 2011.
8 NATO Press Release PR/CP(2012)047 Revl: Finarmial Economic Data
Relating to NATO Defence dated 13 April 2012, p.6Available at:
http://www.nato.int/nato_static/assets/pdf/pdf 200420120413 PR_CP_2012_
047_revl.pdf (accessed 21 May 2013).
For more details see the relevant ‘Backgroundésn the NATO Defence
Ministers Meeting in Brussels on 8-9 June 2011 be NATO website:
http://www.nato.int/cps/en/natolive/events_7494@PselectedLocale=en,
accessed 13 June 2011.
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NATO would probably be welcomed by most of the o&{g political
elites.

Where Macedonia stands in the current accession pecess for the
EU and NATO

European Union

Macedonia was granted candidate status for the pearo Union in
2005. After several annual reviews, the Commissiecommended
opening accession negotiations in October 2009.s,Thind two
subsequent recommendations (2010 and 2011), wéved/dy Greece
due to the ongoing ‘name dispute’. Notwithstandimg ongoing positive
recommendations, concerns were beginning to graw imoSkopje and
in Brussels during 2011 that all was not well witie process of
reform3 Freedom of the media seemed to be slippingeaknesses in
the rule of law, particularly in the judiciary, weenot being tackletf,
and, inter-ethnic tensions were rising, especialyer construction
activity at the sensitive Kale Fortress in Skopjel ahe mono-ethno
‘Skopje 2014’ project® This eventually led to a decision by the
Commission in the Spring of 2012 to create a ‘Higdvel Accession
Dialogue (HLAD)' with Macedonia. This was ostengibhimed at
bridging the gap between acceptance for candidatessand formal
negotiations, and also “to inject new dynamism he EU accession
reform process® Informally, however, it was a means to keep the

% Interview with European diplomat in Skopje, 2(p&enber 2011. (Interview M22-

IC held by researcher)

For example, see: Reporters Without Borders @nliir August 2011Disastrous

Summer for Macedonian MediaAvailable at: http://en.rsf.org/macedonia-

disastrous-summer-for-macedonian-17-08-2011,4079V (accessed: 20 Septem-

ber 2012).

%2 European Commission, SEC(2011) 1203 final, datéd October 2011The
Former Yugoslav Republic of Macedonia 2011 ProgRsgort p.27.

% \bid, p.20.

% EC: MEMO/12/187, dated 15 March 20Rzart of the High Level Accession Dia-
logue with the government of the former YugoslawBkc of MacedoniaAvail-
able at: http://feuropa.eu/rapid/press-release_ MEN€187_en.htn{accessed: 17
March 2012).
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Skopje government focussed on the reforms in fexe &reas and create
the level of ownership that had been lacking hith&r

Three HLAD meetings were held during early- to rB@it2 and these
did seem to energise the Macedonians. This newtumpeas reflected
in the Commission’s 2012 annual review, which comd another
positive recommendation for Macedonia to start tieons>° After
indications from both Greek and (for the first tmBulgariari’
diplomats that they would block a formal start dalbe General Affairs
Council meeting in December 2012 effectively poegaba decision by
requesting:

“... the Commission to provide an extra Report ba tmplementation of
European Union-related reforms and on steps takenprbmote good
neighbourly relations and on the ‘name issue’ whichwould take into
account in its discussions — and hopefully decisiam June [2013]3*

It was perhaps unfortunate that the five key amagform scrutinised
by the HLAD did not include the need for construetipolitical dia-

logue, as it was the lack of such dialogue thattéed dramatic turn of
events at the end of 2012. In an effort to remoygerditure from the

% Discussion with EU diplomat in Skopje, 29 Septem®012.

% European Commission, SWD(2012) 332 final, 10 ©et02012.The Former
Yugoslav Republic of Macedonia 2011 Progress Repdéwailable at:
http://ec.europa.eu/enlargement/pdf/key _documebtidackage/mk_rapport_20
12_en.pdf (accessed 17 October 2012).

Although Bulgaria was the first country to recgnMacedonia by its constitu-
tional name, relationships have soured in receatsyas Bulgaria accused the
Skopje government of usurping elements of Bulgaiistory as part of the
‘Skopje 2014’ project and, more recently, accusMgcedonia of hate crimes
against Bulgarians both inside and outside the ttpuRor synopsis see: Balkans
Insight Online, 17 December 201Rulgaria and Greece Block Macedonia's EU
Talks Available at: http://www.balkaninsight.com/eniale/bulgaria-joins-greece-
in-blocking-macedonia-s-eu-b{dccessed 23 December 2012).

As quoted from a speech by the Enlargement Cosiomer: Fule, S., 2013.
Speech Presenting Spring Reports for 2013 to Emthigureau of the Foreign
Affairs Committee (AFET) of the European Parliamér@trasbourg on 16 April
2013. Available at: http://europa.eu/rapid/predeage_SPEECH-13-323_en.htm?
locale=en (accessed 17 April 2013).
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budget (some of it connected with the ‘Skopje 2Qdibject) and to pre-
vent the government raising two more loans fromIME, the centre-
left opposition Social Democratic Union of Macedo(sDSM), tabled
some 1200 amendments to the 2013 butfgehe ensuing fractious de-
bate lasted for several days and eventually desckeimdo chaos on 24
December 2012 when opposition MPs and journaligseviorcibly re-
moved from the Parliamentary chamb®Afterwards the 2013 budget
was quickly passed by the remaining government MRshe scene had
been set for a political crisis that has seriousigermined the country's
aspirations for membership of the EU. As Erwan Féydints out:

“While the opposition parties are not blameless, gbvernment nevertheless
made no attempt to repair the damage or even #icktrout a hand of
reconciliation. Instead in early February, it pustierough a change in the
parliamentary rules of procedure to limit debatespite the absence of the
opposition parties which continued to boycott @arlent following their
forced eviction.**

Further to their boycott of Parliament, the SDSKballecided to boycott
local elections that were due to be held in Mar6hh3 This would un-
doubtedly have a deleterious impact on perceptiorigrussels. In a fi-
nal effort to put Macedonia's accession plans lwackourse, the Euro-
pean Commissioner for Enlargement, Stefan Fiiley fte Skopje on 1
March 2013. He was accompanied by the former Eanogtarliament
President, Jerzy Busek, and the Rapporteur for ttaga in the Euro-
pean Parliament, Richard Howitt. Flle’s shrewd wofixentre-right and
centre-left politicians in his team seemed to pfyAfter many hours of
negotiations a deal was struck that allowietgr alia, for the return of
the opposition to Parliament, the holding of loeldctions, the setting

% Balkan Insight Online, 17 December 20Macedonian Budget Blocked in Par-
liament Available at: http://www.balkaninsight.com/eniel¢/macedonian-
budget-clogged-in-parliment?utm_source=Balkan+Imsiljewsletters&utm__
campaign=56f5c93926-RSS_EMAIL CAMPAIGN&utm_mediumaal (ac-
cessed: 18 December 2012).

Ibid, 26 December 2012Macedonian Opposition Calls for Civil Disobedience
Available at: http://www.balkaninsight.com/en/altitnacedonian-opposition-
calls-for-civil-disobedience (accessed 31 Decerdiodr).

“1 Fouéré, E., 201Dp cit, p.2.
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up of a commission of inquiry to investigate themrts of 24 December
2012, as well as a commitment to pen a cross-gdagnorandum of
Understanding confirming support for the Euro-Atlanintegration

agendd”?

Stefan Fule’s diplomatic wiles seem to have beecessful and allowed
both the local elections to take place and for HieAD agenda to
continue with its fourth meeting on 9 April 2013i3 in turn meant that
the latest progress report issued by the Commissiod6 April 2013
was able to state that “[p]rogress has been madkeirareas that this
report covers, despite the political crisis whidildwed events of 24
December 2012* And, as expected, the Enlargement Commissioner
continued to press for negotiations to begin.

Given recent events, one might be forgiven for Kimg that the
Commissioner had been unduly lenient in his dealiwngh Macedonia,
but his thinking was probably much more pragmati@nt that.
Macedonia was brought back from the brink of wa2@901 and from
then until 2006 was viewed as a Balkans succesy. stimfortunately,
over the past three to four years the VMRO-DPMNEegoment of
Nikola Gruevski has looked more like a nationatisiiovement rather
than a centre-right government, and has exhibitedhoaitarian
tendencie$? It is therefore possible that Fiile views the siamin a
similar light to Fouéré, in that only an immediatart to accession
negotiations will haul Macedonia back from the krof instability and
that the “intrusive nature of the accession prosessld ensure better
control over an errant government and a more efectvay of

“2 Full details of the agreement can be found on e’Bilwebsite at:
http://ec.europa.eu/commission_2010-2014/fule/hirasinews/2013/03/
20130301_en.htrtaccessed: 26 February 2013).

43 EC COM(2013) 205 Final, 16 April 2018he Former Yugoslav Republic Of Ma-

cedonia: Implementation of Reforms Within The Fraor& of The High Level

Accession Dialogue And Promotion Of Good NeighhoRelations Available at:

http://ec.europa.eu/enlargement/pdf/key_documebit§/Znk_spring_report 2013

_en.pdf (accessed 1 May 2013).

Views expressed by Predrag Jurekpwsenior researcher at Austrian Defence

Academy, Vienna, 10 May 2013. (Interview R1. Ndie& by author.)
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signalling to the government that its deep-rootatiomalist agenda is
incompatible with its EU aspirations [... and a fnore stable future’™

Whatever the thinking behind Fle’s intent, there atill significant
barriers to be overcome: some internal and sormesreadt Commissioner
Fule has been crystal clear in all his recent puosements that the
Skopje government has to implement in full the dietathe deal bro-
kered by the EU on 1 March 2013, including settipgthe Commission
of Inquiry.*® This has yet to happen and thus remains an intehzd
lenge that must be overcome. Externally, Macedenpbgress might
still be blocked by Greece and Bulgaffdt is perhaps worth noting that
they not only have a veto on whether negotiatioay begin with a can-
didate country, they also have a subsequent vetdaming individual
chapters of the negotiations, the drafting of tbeeasion treaty, as well
as the actual ratification of the treaty. It isrdfere clear that even if
Greece and Bulgaria were to relax their currendiae position on
negotiations, they still have plenty of other ogpaoities to slow down
Macedonia's accession into the EU. Macedonia'ssame will thus
remain on a knife-edge no matter what EU Foreignistiers decide in
June 2013.

NATO

The position with NATO membership is more clear. &itthe NATO
summit in Bucharest in April 2008, Heads of Statwl &overnment

45 Fouérépp cit, p.4.

% For example: EC MEMO/13/321, 9 April 201Bress points by Commissioner
Stefan Fille following the fourth High Level AccessiDialogue (HLAD) in
Skopje.Available at: http://europa.eu/rapid/press-reled#EMO-13-321_en.htm
(accessed: 30 April 2013); and, EC SPEECH/13/428V1ay 2013.Plenary Ses-
sion of the European Parliament - Discussing pregrand shortcomings of the
former Yugoslav Republic of Macedonia Available at:
http://europa.eu/rapid/press-release SPEECH-13efBtm?locale=en (ac-
cessed: 23 May 2013).

Balkan Insight Online, 17 May 210Blacedonia Fears Renewed Greek, Bulgar-
ian EU Blockade. Available at: http://www.balkaninsight.com/eniele/
macedonia-fears-renewed-greek-bulgarian-blockad®tissels (accessed: 19 May
2013).
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agreed that Macedonia would be offered an invitafar membership
“... as soon as a mutually acceptable solutioméoname issue has been
reached.*® This commitment has been reiterated at subse@iemmits
and is exempt of any additional hurdle, althouglvatuld be expected
for Macedonia to continue to implement the refosasout in the annual
Membership Action Plan (MAP).

Macedonia’s relationships with her neighbours

Turning now to Macedonia’s relationships with herghbours, it is per-
haps worth dwelling briefly on why both NATO ancetkuropean Un-
ion set so much store on good neighbourly relatespart of their ac-
cession criteria. Obviously, there is a need torowe individual and
collective security, as well as cooperating andrdm@ting activities for
mutual benefit in areas other than security. Betdhare other issues at
stake for a poor country in the Western Balkane Okxford academic,
Paul Collier, postulates a theory that the poocesintries in the world
(what he terms the “Bottom Billiofi) are locked into a cycle of poverty
that is exacerbated by four basic poverty trapgsé&hinclude conflict,
economic reliance on natural resources which l¢adent-seeking and
corrupt political elites, a country being landlodkeith a bad neighbour
or neighbours, and finally a small country with pgovernance. To a
greater or lesser extent Macedonia has suffered &t four of these
poverty traps over the past 20 years.

Given the history of conflict in the Balkans, itpsrhaps a little surpris-
ing that Macedonia should have built up a reas@neddord of coopera-
tion with its neighbours in the region. Bilateraloperative agreements,
liberalisation of trade and transport relationgtaeployments of troops
on NATO operations — all have been accomplishet thié minimum of

fuss. It is a point that has been praised by bla¢hBEuropean Commis-

48 NATO Online:Bucharest Summit DeclaratipB April 2008. Issued by the Heads
of State and Government participating in the meetihthe North Atlantic Council
in Bucharest on 3 April 2008,. Available at: httpwww.nato.int/cps/en/natolive/
official_texts_8443.htm (accessed: 20 May 2013).

49 Collier, P., 2008The Bottom BillionOxford: OUP.
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sion in its 2011 annual report on Maceddtlias well as NATO at its
recent summit in Chicag®.

One could reasonably argue that this is a classimple ofRealpolitik
for a small landlocked state but empirical evidemmrild suggest that
there is a genuine desire on the part of Macedmnget along with its
neighbours. It is therefore all the more surpridingt over the past four
years the Macedonian government has seemed to gmenst to antago-
nise both Greece and Bulgaria needlessly in theseoof their ‘antiqui-
tisation’ of parts of Skopje. Whilst this may haviayed well to the na-
tionalistic elements of its own population, it @@nly did not play well
with Macedonia’s ethnic-Albanian population, nor Greece or Bul-
garia, and neither with the international audiensg.one diplomat in
Skopje is alleged to have said, in rather undipkmnianguage, “It is
nuts. They don't see the cause and the efféct.”

This has been compounded by some rather aggremsivélogical lob-
bying by Macedonian diplomats on the ‘name issaneboth Brussels
and New York. Even those countries who were emipaympathetic to
Macedonia’s position have been left exasperateld Macedonia and its
politicians. The former US speaker, Tip O’Neill,9aid (wrongly as it
turns out’) to have coined the phrase “All politics is lo&alhis maxim
certainly appears to be true in Macedonia, wherend’rMinister
Gruevski has won three general elections in sutmesm the back of
some shameless nationalism and questionable pgeohmfortunately,
this seems to be at the expense of the countrpsused strategic goal
of Euro-Atlantic integration. In consequence thappears limited appe-
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European Commission, SEC(2011) 1203 fingalgcit, paragraph 2.3, p.22-23.
51

NATO Online,Chicago Summit Declaratior20 May 2012 Issued by the Heads
of State and Government participating in the megetifithe North Atlantic Council
in Chicago on 20 May 2012. Available at: http://wwato.int/cps/en/
natolive/official_texts_87593.htm?mode=pressrelegsecessed 20 November
2012).

Economist, 2 April 2009Troubled Macedonia: The name ganfvailable at:
http://www.economist.com/node/13414181 (accessed®il 2010).

See: New York Times, 21 July 2008uote...Misquote—A Commentary by Fred
R. Shapiro Available at: http://www.law.yale.edu/news/733tnh(accessed: 10
September 2012).
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tite on the international stage to bring the reegipolitical pressure and
influence to bear in order to reach a satisfacbmryclusion to this stand-
off with Greece.

Nonetheless, there may be three different but edlapproaches that
could help. All three would rely upon Macedonia'slipcians toning
down their nationalistic rhetoric. Success on thiernational stage is
about cooperation not conflict, particularly if auntry wishes to
achieve Euro-Atlantic integration.

First, Macedonia needs actively to seek out moeasaof eco-
nomic and financial cooperation with both Bulgaaiad Greece.
Over the past 10 years, for example, there has teesiderable
inward investment from Greece and “... Greek badwount for
as much as 25% of the assets, deposits and loansaoe-
donia.”® Given the parlous state of economies in the region
would seem to make economic as well as politicaksdo en-
hance relationships rather than to be continucaislyggerheads.

Second, the UN has been leading attempts at regallie ‘name
issue’ for over 20 years. The veteran US officiatiMew Nimetz
has been personally leading the negotiations sife®> Given

the UN’s lack of success perhaps the time is ngim fior the EU
to take the lead. Not only has the EU an abidingrest and lev-
erage over both countries, it has also built anadie reputation
for compromise and the resolution of impenetrabdditipal

stalemates. As the Economist once opined, “Facdudtive pros-
pect of a near-death experience in a meeting rooiBrussels,
people often discover new possibilities for compisent® It is
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Bechevop cit, p5.

> UN Press Release SG/A717, 23 December 1999. ablailt: http://www.un.org/
News/Press/docs/1999/19991223.sga717.doc.htmigsedd 5 September 2012).
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Economist Online, 25 May 2010What's in a name?Available at:

http://www.economist.com/node/15766873 (accessédigy 2010).
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something that the Prime Ministers of both Serlnid Eosovo
have recently discovered.

» Third, Macedonia should be sensitive to the doroesinsidera-
tions of both Bulgaria and Greece, particularlytheir differing
perceptions of cultural history, and seek to emigleaareas of
cooperation rather than areas of disagreementatiicplar, Ma-
cedonia needs to reconsider the impact of the ‘[ekppl4’ pro-
ject on its near neighbours.

Macedonian reforms

Any assessment of the quality and substance of dtaa’'s reforms
will always be subject to some form of interpreiati The European
Commission’s 2013 Spring progress report on Maciedbwas broadly
positive, but it is perhaps in the nature of a depent dealing exclu-
sively with enlargement to err on the side of atimgt candidate coun-
tries into the Union. If one looks below the headlcomments, there are
still a number of areas where progress had eiteen kslow or non-
existent. Indeed, the HLAD process focussed ondivéhose key areas.
For the sake of brevity let us examine in moreitidteee of the HLAD
priorities, media freedom, rule of law, and pulagministration, as well
as the issue of political dialogue.

Freedom of the Media
Freedom of expression for the Macedonian mediarigsly received

significant criticism in the Commission’s recenigress reports as
well as from the OSCE® Various international indices for freedom of

> EEAS Press Release, 19 April 20B®rbia and Kosovo reach landmark deal

Available at:  http://eeas.europa.eu/top_storiesg2l¥0413  eu-facilitated__
dialogue_en.htm (accessed: 22 May 2013).

% EC: COM(2013) 205 Finabp cit

% |n 2011 and 2012, with rather less criticismtia Spring Report of 2013.

% For example: OSCE, FOM.GAL/6/12/Rev.2, 29 Noven®@12.Regular Report
to the Permanent Council by The Representativererdom of the Media, Dunja
Mijatovi¢. Available at: http://www.osce.org/pc/97651 (acesk 22 May 2012);
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expression have also shown negative tréhdishas been suggested by
one former MP that there has been “systematic ptom of the media
through reliance on advertisiné As an example of this, a former min-
ister suggested that in 2008 there was an €18omibudget for govern-
ment advertising. Some €11.8 million was paid totalkevision for its
services. This payment was apparently entirelyllefae owner of Al
television, Velija Ramkovski, even presented himgethe public as an
integral part of the government. The former minis@mmented that the
Prime Minister and Ramkovski would meet on a reghésis to discuss
matters of importance and that “... this was nbself-aggrandisement
as some of Ramkovski’s interventions in the areagyfculture proved
to be quite helpful®® The use of this advertising revenue thus brought
immense leverage for the government and, givetattieof competition
within the media in Macedonia, receiving such rexerns a make or
break issue for local media outlets.

Whilst the tap can be turned on for ‘good behavjaine downside is
that it can be turned off for ‘bad behaviour’. Wheamkovski subse-
quently fell out with the government, the tap wadeed turned off, and
some of Ramkovski's more questionable financiallidga resulted in

him being convicted in the Macedonian Court of Laks the inter-

viewee said rather ruefully, “this government hakwa tolerance for
criticism”.®* A diplomat in Skopje echoed this sentiment andyested

that

and, Balkans Insight Online, 19 September 2@RCE ‘Worried’ about Macedo-
nian Media Available at: http://www.balkaninsight.com/eniele/osce-woried-
about-macedonian-media-freed¢atcessed 20 September 2012)
For example: the Paris-based ‘Reporters withardBrs’ ranked Macedonia 34th
in the world in 2009, 94th in 2012 and 116th in 204 drop of 82 places in just
four years. Available at: http://fr.rsf.org/IMG/gdlassement_2013 gb-bd.pdf
(accessed 22 May 2013).
%2 Interview with former MP in Skopje, 20 SeptemBéd 1. (Interview M35 held by
researcher)
Interview M15,0p cit Care should be exercised with regard to the éguuoted
by the minister as the author has been unabldaongulate this data. The broad
o thrust of the claim has, however, been corroborbyedthers.

Ibid.
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“... the selective nature of the law being appliecbne particular outlet, the
excessive use of government advertising to creafeerdencies, a lack of
transparency, the pressure being exerted on jastsiaghrough editors and the
like... [created] ...a huge amount of mistrust kestw the media, journalists
and the government, and it will take a lot of efftr get everyone to start
talking normally again®®

But has the situation improved since the starhef@ommission’s High-
Level Accession Dialogue? The Macedonian governnhast recently
proposed a new law on civil liability for ‘insulihd defamation’, which
should strengthen freedom of expresSfobut, at the same time it has
also announced a new draft law that tightens proesdon foreign me-
dia working in Macedoni&’ The ejection of journalists from the Parlia-
ment on 24 December 2012 harmed the governmentisecand the
journalists subsequently gave short shrift to tipegker of the Parlia-
ment®® Perhaps most importantly in the current climatayéver, is that
one of the key actions placed on the Skopje goventrby the 1 March
2013 deal was to improve dialogue with journalibi®ugh their Asso-
ciation. This has condition not yet been met. Tihasjury still seems to
be out on freedom of expression.

Rule of Law and the Judiciary

Turning now to Rule of Law and the Judiciary: inrmative terms, the
current government had passed some good laws. &thegsup of the
Academy for judges has also been a success fogtiviernment. The
standards to get into the academy are very higraeadhonitored by the
EU. There is thus a reasonable chance of the giiadumdges being

% Interview M17-1C,op cit

% EC COM(2013) 205 Finabp cit, p.3.

7 Balkans Insight Online, 19 September 20M&cedonia Tightens Rules on For-
eign Media. Available at: http://www.balkaninsight.com/en/algitnacedonia-
tightens-control-over-foreign-journalists?utm_sawBalkan+Insight+Newsletters
&utm_campaign=3c6ede65e8-RSS_EMAIL_CAMPAIGN&uUtm_riuead=email
(accessed 20 September 2012).

% Balkan Insight Online, 28 December 20J8urnalists Give Macedonian Speaker
Rough Ride.Available at: http://www.balkaninsight.com/en/al#/macedonian-
journalists-woo-parliament-speaker (accessed 3kmber 2012).

166



decent and impartial at the end of the processttsitwill take time. In

the meantime there are some 400 judges, who, sttile@art, owe their
position to the current governing VMRO-DPMNE par§ome indi-

viduals interviewed expressed real concern aboaitinbdependence of
the judiciary and suggested that some of thoseemidgight feel that
they owe an obligation to the party, perhaps to eék&ent of striking

down some cases by a troublesome junior judgelowialg some con-
tentious legislation through if a constitutionatige® As the commis-
sion’s 2011 progress report on Macedonia suggettatl “... recent

amendments to the law on courts failed to addresg®mings, instead
having further grounds for dismissal, which mayreach on independ-
ent decision-making’®

A local businessman outlined another area of ptesgiivernment influ-
ence. He argued that the government can ostenélfpllowing EU
procurement and competition rules for contracts,tbat it is relatively
straight-forward for the request for proposalseddilored in such a way
that only certain companies (such as those thgistithe ruling party)
would stand a chance of being compliant. Even @ncempany secures
a construction or similar contract, such a govemmnean delay payment
should it wish to do so for political reasons (&xample if the owner of
the company criticises government policy). This idocertainly make
an owner think twice about being critical of thevgmment or even
supporting an opposition party.

Public Administration

The issue of public administration has consumedhrattention from

the international community. Politicisation of theblic sector has been
a feature of Macedonia for many years and it ipjeembedded. The
European Commission have regularly reported om itheir progress
reports and, while there has been some successuimering the prac-

%9 Synthesis of views from Interviews M9, M10, MIg17-IC, M23-IC. (All data
held by researcher.)

° EC Progress Report on Macedonia, SEC(2011) 1i2@8 dp cit, p58.

™ Interview M10, Skopje, 15-22 September 2011. efiview data held by
researcher.)
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tice, there is still a long way to go. As Analytieehlighted in an excel-
lent reporf? on the politicisation of the public administratitimat they
produced in August 2011,

“...the administration has been a useful (and edey) for governing

coalitions to increase the employment rate in thentry. In addition, those
that benefit from the ‘mass employment’ opport@stiare exclusively party
loyalists and close ones of party officials, makittge administration a
reflection of a loyal electorate of the governiroglition.”

An example of this was provided by a former MemtifdParliament. He
stated that when the Ministry of Interior recruit@cumber of specialist
staff from the Ministry of Defence in 2009, an intige for those staff
that they particularly wanted, was to offer empl@ymnto individuals’
spouses as well, without the spouses necessanindh¢o turn up and
work.” This practice of so-called ‘home employment’ aasspolitical
patronage, which sets the scene for further palitnanipulation, and
directly impacts on the efficiency of the admiragion.

Indeed the European Commission progress reportbdibr 2011* and

2012° have highlighted the practice of recruiting empeley from the
non-majority communities in order to comply withrpmiple of equitable
representation without any consideration of thethaf institutions. In

reality this practice goes well beyond the non-mgjocommunities.

Even with a number of officials being ‘home empldyet was neces-
sary for the Macedonian Ministry of Defence to duanother floor to
their HQ building in Skopje to house the additioBa8D or so that had
been ‘employed’ by the ministry over the past fjears’®

2 Analytica, Policy Report, August 201Politicization in the Macedonian Public

Administration. Available at: http://www.analyticamk.org/imagestits/files/
report/2011/044/11044policyreport.pdf (accessee@&Snber 2012).

8 M35,0p cit

" European Commission, SEC(2011) 1203 finalcit, p.10.

S European Commission, SWD(2012) 332 firgd,cit, p.8 & 9.

% Information provided by serving MOD employee ikoBje, 27-29 September
2012.
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Political Dialogue

Politics in Macedonia has never been for the fagdrted, as events in
the Macedonian Parliament on 24 December 2012lgldamonstrated.
Nonetheless, the polarisation between the currelfitiqal elites has
been of an order of magnitude worse than in thé Fée increasingly
nationalistic and authoritarian tendencies of thee@ski government do
not leave much room for compromise. In a recentrmentary on the
political situation in Macedonia, Harald Schenketlioed the way the
‘Putinesque’ political model works, where therents longer a battle of
political ideas but a battle for the rights of &iltelism and patronage’.
The aim is to retain power and “... to keep peal@pendent, with lots of
promises, partially fulfilled. For the rest, blariee enemy and produce
more promises’ It is a deeply dark vision but perhaps goes somg w
to explaining why the political battle in Macedon® so bitter and
divisive. As Schenker goes on to say, in this bdttl almost any means
are legitimate ...” Here lies the rub. If the gavieg coalition are so
intent on retaining power at all costs, they bddithey have not already
done so) to serve only their party interests aedinterests of their own
supporters, and they cease to serve the interéste ccitizens of the
country at large. Society thus becomes even moeplgalivided and
distrustful of each other than before. Sadly, thame historical
precedents for such an approach in pre-war Germ@estainly during
the author’s recent visits to Macedonia there lesnkan palpable sense
of foreboding for the country’s future that has mhaen present since
2001.

Whatever happens in the current debate over acces# is of
paramount importance for the Commission to put tansve political
dialogue centre-stage in the reform process forddania. It is a major
lacuna in their current approach to the countrye EJ has the tools and
the political leverage to help the country impletexforms in order to
make them sustainable over the longer-term. Madadbas many

" Balkans Insight Online, 28 December 20P2atronage Politics Push Macedonia

to a Precipice.Available at: http://www.balkaninsight.com/en/aké/patronage-
politics-push-macedonia-to-a-precipi@ecessed: 31 December 2012).
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redeeming features and needs to be integratedtlmtcEuro-Atlantic

structures, but, without a mature political dialegoetween competing
ideas, there can be no European-style governamtae@iuropean-style
democracy.

Concluding remarks

By the time this paper is published, the readel kvibw the outcome
from the EU Foreign Ministers meeting in June 2@h8 the next steps
(if any) towards Europe for Serbia, Kosovo and Miacea. A review of
the evidence adduced in this paper would seem dgesti that Mace-
donia, and more particularly the government of NakGruevski (both
VMRO-DPMNE and DUI) could, and should, have donaento further
the country’s Euro-Atlantic aspirations. Althougkieocoming a poten-
tial veto from Greece for NATO membership at theclBarest Summit
in 2008 was always going to be difficéftastute statesmanship and as-
siduous attention to the reform process, could lank an international
consensus and the required political capital tagopressure to bear on
Greece. Macedonia’s continuing tendency to pass,land then not
implement them, counted against the country, asitdichationalistic
rhetoric. The rhetoric may have been cheap atiitine, but has proved to
be extremely costly in the longer-term. Puttinglasihe ICJ judgement
of 20117° once Greece used that veto in 2008, it was alwairgy to be
more difficult for both Greece and Macedonia to rceene their own
domestic pressures in order to compromise — presstich unfortu-
nately both sides helped stoke.

8 By the summer of 2007, the US-led NATO chain ofnenand in the Western
Balkans was alerted to the possibility that Greeeas preparing to veto
Macedonia's bid for membership. Author's privatdenso This possibility was
reinforced by US diplomatic traffic from Athens iAugust 2007. See:
AMEMBASSY ATHENS, 07ATHENS1594, of 081410Z AUG OAvailable at:
http://www.cablegatesearch.net/cable.php?id=07ATBEBS4  (accessed 15
September 2012).

" 1CJ: Application Of The Interim Accord Of 13 Septemb®95. Docket dated 5
December 2011. Available at: http://www.icj-cij.ddgcket/files/142/16827.pdf
(accessed: 1 September 2012).
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It is clear that the European Enlargement Commmissidnas been ex-
tremely imaginative in his efforts to spur Macedoimto action and has
encouraged the government to take ownership ofpttte and imple-

mentation of the reform process. This paper hagesigd a number of
issues where Macedonia could take positive stepmpoove their pros-

pects for an EU negotiation timetable. Immediatplementation of the

1 March 2013 agreement must surely be a prioritigh®t implementa-

tion EU member states will draw their own conclusioTackling the

residual issues listed in the various EC progrepsnts would need to be
done in a systematic and thorough manner, nogjuste headline-level,
but at the grassroots-level addressing some ofhidden iniquities

caused by the current ‘Putinesque’ political systimmust also be axio-
matic for Macedonia to cultivate closer links wite near neighbours
and suggestions have been made in the paper ontdhaolw this. The

Commission needs to continue assisting Macedoniakelsolders in

building a sustainable and constructive politicalabue, and make this
the cornerstone of the whole reform process.

Macedonia responded wisely to the country’s ciiisi2001. Although
the dangers are not so apparent in 2013, ther@ega to recognise that
some of today’s choices are just as importantHerfuture well-being of
the country. It is clear that both the EU and NAWant Macedonia to
join their ranks but they recognise that Macedaogia sovereign state
and, as such, the choices are in the hands ofaimetry, its politicians
and its people. It is equally clear, however, ta¢ road leads to Brus-
sels and the other leads to uncertainty. If Macedoan respond to the
current challenges positively and willingly, accepé advice on offer
from those like the Enlargement Commissioner, ttiendoors of the
‘waiting room’ will be opened to Euro-Atlantic irgeation. Macedonia
would then have proved that it was not just ‘Watfor Godot'.
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Reconciliation, Cooperation and European Integratio:
Current Developments in Macedonia

Aleksandar Spasov

It can be hardly said that there are new tendenid®e political devel-
opment of Macedonia that can be described as &gnify positive de-
velopment of the democratic institutions, interrethrelations, socio-
economic conditions and the European and Euro-Atlantegration of
the country. As you all probably now, Macedonia isandidate country
for full membership in EU since 2005 and since 2Q0® Bucharest
Summit of NATO) is invited to become a full memieéMNATO after “a
mutual acceptable solution to the name issue witee is found™ 2
Since than, the country has not started the aaressiks with the Euro-
pean Commission (although a recommendation to tegimegotiations
was given by the Commission in 200@)nd the NATO accession con-
tinues mostly on a technical level between the Migiof Defense and
the NATO staff although the country fulfilled theasdards and is fulfill-
ing the tasks from the annual strategic plans.

! See more: NATO 2008: http://www.nato.int/cps/emdtive/official_texts
8443.htm.
2 The full text of NATO Bucharest Summit Declaratifom 2008 dedicated on
Macedonian application for full membership stat®ge recognize the hard work
and the commitment demonstrated by the former Ylagd2epublic of Macedonia
to NATO values and Alliance operations. We comm#rei for their efforts to
build a multi-ethnic society. Within the framewook the UN, many actors have
worked hard to resolve the name issue, but therdlk has noted with regret that
these talks have not produced a successful outcbhmefore we agreed that an
invitation to the former Yugoslav Republic of Maosih will be extended as soon
as a mutually acceptable solution to the name idsae been reached. We
encourage the negotiations to be resumed witholatydend expect them to be
concluded as soon as possible.”
See more: Library of the European Parliament 206p://libraryeuroparl.
wordpress.com/2013/05/18/former-yugoslav-repubficaacedonia-seventh-eu-
progress-report-towards-accession-what-has-changed/
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Although, the country remains dedicated to accoshpiis strategic
goals and above all the European integration, stére are develop-
ments that have negative impact on the countr@ssition and can
slower Macedonia on its path towards accomplishroeits goals.

In the following report | will try to summarize thevents that had and
have impact on the development of the democrasiitiions, the inter-
ethnic relations (with emphasize on the implemeémabf the Ohrid
Framework Agreement and confidence building andmeitiation) and
the European integration (with emphasize on thenHigvel Accession
Dialogue-HLAD the spring Progress Repband the “name issue”). It
is not by accident that the question of democrd¢icelopment is listed
before the “classical issues” like the inter-ethmlations and the “name
issue”. The fulfilling of the basic Copenhagen enigi, which was con-
sidered fulfilled when the candidate status wasrdeain 2005, rose as
a new challenge for our fragile democracy.

Regarding the development of the democratic irtgtitg and the de-
mocracy in general, three major events markedasierhonths in Mace-
donia. The first event was the violent incidenthe Parliament from 24
December 2012, the local elections in March/Ap@lL2 and the spring
Progress Report from April 2013.

The events from 24 December 2012 are a key sigwisgahe fragility

of the institutions, the parties’ dominance ovérsalgments of the soci-
ety and of misuse of the political power in orderg¢ach political deci-
sions. Namely, on that day, by order of the Pregidéthe Parliament to
restore the order in the Parliament, the jourrslgstd all oppositional
MPs, except the MPs from the Albanian oppositioriypBPA, were by

force expelled from the plenary hall of the Parkarnby the parliamen-
tary security supported by the special tasks palicgs. Then the par-

SeemoreonHLAD: http://www.eu-un.europa.eu/articles/en/article_ 19 3.htm.
Spring Progress Report 2013: http://ec.europantargement/pdf/key documents/
2013/mk_spring_report_2013_en.pdf.
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liament, clearly breaking the Rules of Procedurghaut any debate,
voted the Annual Budget of the country for 2613.

The violent events followed after a tensed andnsitee debate that
lasted for two weeks in the parliamentary commission budgeting and
finance and on legal affairs. The parliamentaryagimon claiming that

is trying to prevent further budget expenditureajnty for the so called
Project Skopje 2014, submitted over 1000 amendnteriise proposed
budget by the Government. Using the Rules of Pnoegdthat were
voted in 2011 by the ruling majority (the VMRO DPMNbarty) without

consensus with the opposition, the opposition Mé&dithe opportunity
to extend the debate as long as possible in oodpush and hopefully
convince the majority to accept the budget cute Mmistry of finance

reacted by accepting cuts of around 3 mil. Euro gam@d to the de-
manded cuts of over 200 mio Euro.

The opposition did not accept the proposal andi#imate continued and
seemed that will last for another 1-2 months. Bisgikhe rules of pro-

cedure, the President of the Parliament susperaedidrk of the com-

missions (which is obligatory before the proposaks transferred to the
plenary session) and called for a plenary sessitmese the discussions
are limited up to max. ten min for every MP. Theemtion was to pass
the budget in 3-5 days following the call of thevgmment that claimed
that the state will bankrupt in opposite case (Whi& not exactly true
because there are rules on interim financing thatapplicable in such
cases). When part of the opposition tried to blttek plenary by “occu-
pation” of the speaker’s chair, special police si@htered the hall and
by force expelled the MPs (even those that wetegiin their chairs

and did not disturb the session). Prior to thatngvthe police forces
expelled all journalists from the journalist’s gaid} in the plenary hall in
order to avoid any personal evidence and repoots the present jour-
nalists. Following this events, the opposition dedito boycott the work
of the Parliament and started every day protestsdcéotpor” or resis-

tance. The second decision of the opposition wasoteott the forth-

® See more on the violent incidents: Reuters 20t8p://www.reuters.com/

article/2012/12/24/us-macedonia-protest-idUSBRESBKR0121224.
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coming local elections since the ruling majority diot offer reasonable
solution to the crisis and tried to blame solelg dpposition or to deny
or minimize the events in the parliament. The Eldrenprecisely the
Enlargement Commissioner Stefan Fule, showed reaslimo help in

resolving the political crisis and started an atitie to bring the opposi-
tion and the government on the negotiations talheler strong pressure
and statements that the candidate status of thatrgois in danger, the
both parties reached an agreement that the oppositill take part in

the elections, and that an expert commission oreveats will be estab-
lished with mandate to verify the facts and givgaleand political as-

sessment of the everts.

Furthermore, the government promised that willudel the recommen-
dations by OSCE/ODIHR in the electoral code rigierathe elections.
The elections were followed by a much tensed cagmpand several
irregularities before and on the election daysha first and second
round of the elections. The observers from the QSCHEHR mission,

supported by US and EU observers described théaisas “competi-
tive and efficiently administered” but followed Bgontinued partisan
media coverage and blurring of state and partyities” that resulted in
“a lack a level playing field for the candidatédsThe OSCE/ODIHR

mission repeated the recommendations for amendnoértke electoral
code from the last elections in 2011. Almost a rhaafter the elections
are finished neither the expert commission on thents from 24. De-
cember is established nor there an initiative terarthe electoral code.

The Progress Report issued by the EU Commissioti6oApril 2013
marked the technical progress that is result oHigh Level Accession
Dialogue (a useful and innovative instrument seyvas platform for
continuous dialogue on the reforms and as a tempstdstitute for the
negotiation talks that are unilaterally blocked®neece that puts a veto
because of the name issue whenever the propostlliksrcomes to the
Council of Ministers). However, the Commission cleacriticizes the

" See more: European Voice 2013: http:/www.europeie.com/article/

2013/march/eu-ends-macedonian-deadlock/76563.aspx.
8 See more: OSCE 2013: http://www.osce.org/odiactidns/100554.
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lack of political dialogue and the media situationthe country. The
report includes critical remarks for the country the position of the
journalists and the media situation in genérhrallel to the critics, the
government proposed a new Law on the Media thatnggatively assed
by the professional Association of the JournalistsMacedonia, the
trade union of the journalists and several CSOindgalith media issues.
The law is still just a proposal but the debatesdoet give much hope
that a compromise can be reach&d®

The inter-ethnic relations, after a longer periddrelatively peaceful
cooperation of the partners in the government, VMBBPMNE and
DUI, stared heating up in the spring last year.r€lveere several attacks
and revenge attacks on students in the public bussamitted by vio-
lent groups both from the ethnic Macedonian andietAlbanian com-
munity. The police reacted mild. Second very imaottevent was the
“paying a tribute to the UCK rebels” by the formdmister of Defense
(and now Minister for European Affairs), the ethwitbanian Fatmir
Besimi. As a reaction to this, the VMRO MPs immeelya proposed the
so called “Law on the social rights of Defenderdsdttwas offering so-
cial privileges to the members of State securitgde that were involved
in the conflict in 2001. This proposal was agaibD&tl previously de-
clared demands to offer the same rights to thgall&JCK rebels. The

The Commission expresses concerns because o&xiséence of “continued
concerns about self-censorship, poor labour righi®urnalists, and the public’s
access to objective reporting. Moreover, during theal elections in March,
observers noted a lack of balance in coverage eyptliblic broadcaster and the
private stations” (spring Progress Report 2013: 4).

See more: SETimes 2013: http://www.setimes.coorcn/setimes/xhtml/en_GB/
features/setimes/features/2013/04/16/feature-04.

The official position of the Association of theuknalists of Macedonia is that “the
Law on the Media that is to be presented to thdipukas drafted in a totally
different climate. It was prepared, in its entirdty the Government and is offered
today to the public to give its comments and sutjges as a final and closed
concept” and therefore “the Government should ghbithe draft-text of the Law
on the Media and postpone the deadline for adofitinthree to five months” and
“in the meantime, a serious public debate on thleshould take place and the
conclusions of the debate should be incorporatedha bill” (AJM 2013:
http://www.znm.org.mk/drupal-7.7/en/node/585).
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MPs from VMRO refused the demands and MPs from Bulimitted
15000 amendments to the law and with endless disms in the par-
liamentary commissions blocked the decision onpgiaposed legisla-
tion. The proposed law is still in proceddfezurther two events nega-
tively influenced the inter-ethnic relations. Priorthe local elections the
ethnic Macedonian parties VMRO-DPMNE and SDSM faidnae “eth-
nic coalition” and proposed a single candidate aodncil list for
mayor’s offices and councils in the MunicpalitiesStruga and Kievo.
The ethnic Albanians are ethnic majority in Stradi@r the new Law on
territorial division of municipalities from 2004 tamed into force in 2005
and since 2013 also in Kicevo (the law was latgliag for Kicevo as a
result of political compromises in 2004 and 20Vl and DPA re-
acted to this coalitiof’

Introducing the practice of ethnic instead of idgtal coalitions can
seriously harm the peace process and reconciliaidiacedonia and
can negatively for a longer period of time influenthe ethnic rela-
tions!* The last thing was the “state reception” organibgdhe gov-
ernment to mark the return of the single senteméackedonian citizen in
the single case from the conflict in 2001 initiatydthe prosecutor Mrs.
Karla del Ponte in front of the ICTY. The formermsiter of interior
Ljube Boskovski, also accused, was found not gudite to a lack of
evidence and the second accused, a former spedliak punits com-
mander, Johan Taulovski was found gulty for murdering civilians &
revenge action in the village of Ljuboten near S&ppnd was sentenced
to a 12 years long prison sentence. After 8 yehirs,to a “good behav-
ior” he was release from the prison in Germany. Gowernment, pre-

12 See more: SETimes 2012: http://www.setimes.coowon/setimes/xhtml/en_GB/

features/setimes/features/2012/09/15/feature-01.

13 See more: Balkan Insight 2013: http://www.balkaight.com/en/article/
macedonian-election-turns-into-bruising-battle.

The EU Commission also noted in the spring PreggRReport that “in the context
of the first round of the local elections on 24 ktar the OSCE/Office for
Democratic Institutions and Human Rights (ODIHR}atbthat ethnically divisive
rhetoric heightened tensions in some municipaliti€¢spring Progress Report
2013: 6).
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cisely its Macedonian part, organized a spectacigaeption on the
main square in Skopje, celebrating him as a “wap’he

It must be marked that the ICTY Prosecutor decig@do prosecute the
other four cases of suspected war crimes, thréleenfi against civilians,
and transferred them to the Macedonian judiciahe Judiciary in Ma-
cedonia lacked capacities to prosecute the caskeddiver a justice for
the victims and fair and just trial for the accus€de absence of capac-
ity, but also of political will to deal with the pga was technically solved
by the Parliament, that voted on a so called “LawAmnesty”, under
significant pressure by the ethnic Albanian partfe¥’

Last, but not least, is the “name issue”, or trepdie with Greece over
the constitutional name of the Republic of Macedahiat started right
after the independence in 1991. As you know, theenasue, although
not directly connected to the European and NATQGegrdtion, has
strong impact on the both processes and practisadigped them. De-
spite the irrationality of the dispute and the latkargumentation in the
claims by Greece that “Macedonia has and can ee#dizitorial aspira-
tions” towards the northern Greek province named Macedonia, this
dispute is strongly influencing both our EU amhisobut also the do-
mestic politics especially the democracy. Since&€@t Government

> See more: Balkan Insight 2013: http://www.balkeight.com/en/article/
macedonia-thorws-hero-s-welcome-for-tarculovski.
1 See more: Balkan Insight 2011: http://www.balkeight.com/en/article/
macedonia-slammed-over-controversial-amnesty.
Amnesty International negatively assessed theafled Law on Amnesty calling
the Parliament to “reverse immediately a parliarmgntiecision which will have
the effect of denying justice, truth and reparatiorvictims of the 2001 armed
conflict in the former Yugoslav Republic’ and stht¢hat “The parliament’'s
decision is clearly inconsistent with internatiotealv and will leave the victims
and their relatives without access to justice” #émat “Macedonia has to comply
with its international obligations. Its authoritiesust thoroughly and impartially
investigate all cases returned from the ICTY anduen that all those allegedly
responsible for violations of international humaridan law are brought to justice.
The survivors and victims must also be providedhitll reparation.” (Amnesty
International 2011: http://www.amnesty.org/en/foedia/press-releases/
macedonia-time-deliver-justice-victims-war-crime3t2-09-01).
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started, using the Greek veto in Bucharest, a magsimpaign “to raise
national self confidence and to celebrate the natibistory”. As a re-
sult of the constant campaigns till nowadays, tagonalism signifi-
cantly raised and the space for a compromise bewanyenarrow. Visi-
ble result of these campaigns is the so calledjéet®kopje 2014” that
included massive building of monuments celebraéwgnts and person-
alities from the ancient time till the newest hrgtand building of build-
ings for public offices in an eclectic style, nagnal combination of an-
tique, baroque and neoclassicism.

The whole project costs between 210 Mio Euro dedldry the Gov-
ernment and around 500 Mio Euro estimated by soxperts and the
opposition*® Nevertheless, the project and especially the giaonu-
ment of Alexander the Great gave arguments to @réactheir claims
and increased the tensions. Recently, the spawialyeof the Secretary
General of the UN proposed a set of solutions &rthme issue. The
both sides remain silent, although the leader of BiJAhmeti tried to
push the Prime Minister Nikola Gruevski to take freposal into con-
sideration and find a solution in near future. @a bther hand, the rul-
ing VMRO DPMNE refused the statements of Ahmeti atated that
“they will not decide under pressure”. Althoughe timternational com-
munity is involving intensively in the negotiatioaster a longer period
of time, no visible exit from the problem is presefhe period from
June till December is considered as “decisive faoltion” by many
political analysts in Macedonfd, %

As a conclusion | would like to propose followingligy recommenda-
tions:

18 See more: Balkan Insight 2012: http://www.balkaight.com/en/gallery/

skopje-2014.

See more: Independent Balkan News Agency 201p:/mtww.balkaneu.com/
chairman-dui-pressure-gruevski-dispute-time-nato/.

See more: Balkan Insight 2012: http://www.balkaight.com/en/article/ahmeti-
favors-2%C3%A5aa3-for-macedonia-name-solution.
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The politicians should reaffirm the dedication todsathe Euro-
pean integration avoiding second thoughts or aduagather
“perspectives”.

The governing majority should retreat from puttiagdirect or
indirect pressure on the political opponents, tivé society or-
ganizations and the critical media by showing wailld capacity
to offer effective political dialogue.

The governing majority should accept broader pubbaotrol
over the budget spendings especially on non produatvest-
ments and ethno centric projects like “Skopje 2014”

The opposition should try to overcome the frusbragi after the
recent events and should actively participate é“ommission
on verification of the Facts for the events on Zt@&nber 2012
once it is established in a constructive way.

The governing ethnic Albanian party should leawe éthno cen-
tric political agenda and broaden the focus frosues that are of
special interest for the Macedonian Albanians tolwassues that
are of importance for all citizens of Macedonia.

All parties should avoid any misuse of always flagiter ethnic
relations in order to gain short term popularityl gmofit by di-
rect or indirect involvement in the raising of athtensions.

By redirecting the political agenda towards fulfdnt of the above men-
tioned priorities, Macedonia can start a processasimalization of the
functioning of the democratic institutions, reafimtion of its national
priorities (EU and NATO integration) and above d&le country will
start a process of internal reconciliation, alonthipolitical and ethnical
lines of division.
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Reconciliation, Cooperation and European Integratio:
Developments in the Western Balkans and in Particar in
Montenegro

Daliborka Uljarevit

When it comes to the regional cooperation and dviddtrelations be-
tween the countries of the former Yugoslavia, fgavith war-time past
has always been one of the most sensitive issueRy] 20 years since
the war ended, after number of formal apologies thane from differ-
ent sides, we are still missing considerable pregyre this respect. De-
clarative statements are not producing substactiamges, even though
our political elites would prefer to leave it aatlstage. Intolerance and
heated feelings when talking about crimes contiiouexist amongst the
people of individual countries. There were gregiestations of the In-
ternational tribunal in Hague, in this context)daled by the hope that it
will adequately punish all the perpetrators anchdpjustice for all vic-
tims. Unfortunately, such justice is still absesntd after the announce-
ment of the latest judgments before the ICTY, mtahce among people
in ex-Yugoslav countries is perhaps further incedags a reminder on
systematic misunderstanding and lack of compassgarding crimes
committed on all sides between the people of gwson.

However, | think it did not endanger regional coapen and bilateral
relations, because the countries of the former ¥layta are connected
with a common strategic goals related to their patthe European Un-
ion. That process, characterized by many challefgegach country,
may be easier to pass by joint efforts. Therefdrés actually a big
chance and test of democratic maturity of the entagion to find a
mechanism for making the process of facing the pastessfully im-
plemented, regardless some of the controversiginaats of the ICTY.

Like mentioned before, public perceptions of th&YCas a potential
source of justice for all victims of the recent IBat conflicts have been
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shaken. For many years, civil society in the Batkhas looked to the
ICTY as one possible tool for reconciliation. Instihespect, certain ver-
dicts represent a demoralizing setback. The divergeblic reactions
illustrate the continued challenges confrontingsthetruggling to bridge
divides and indicate a need to further investigat@plementary oppor-
tunities to overcome mistrust and differing intefations of recent his-
tory, as well as to foster cooperation.

Thus, it is no coincidence that civil society orgamions from ex-

Yugoslav countries adopted a more moderate andlizdary response,

urging that the acquittals not overshadow the oomil need to work
toward justice and recognition for the victims bétwar. Civil society

organizations insist that the states should be rdew®ted and directly
participate in the process of establishing traosél justice at all levels.
Irrespective of international courts, domestic oaes required to proc-
ess each of war crimes cases in order to bringsticg the perpetrators,
who should be in a continuation of the process ghed, and to provide
justice for the victims. However, we are witnestest these efforts of
the domestic courts are weak, often burden witlitipal influences and

that it is necessary to establish additional meisinas In this regard, |
would like to emphasize the importance of the alyementioned Initia-

tive for RECOM — Regional commission for estabighithe facts on

war crimes and other serious violations of humahts in the former

Yugoslavia in the period 1991-2001. This initiatie@me from civil so-

ciety in 2006 and during years has been openingvitiest regional de-
bate on dealing with the past. It is bringing tbgetrepresentatives of all
stakeholders to talk and discuss the foundatioarointer-state, inde-
pendent regional body whose primary objective wdnddo bring justice

for the victims through the establishment of thetdaon all those af-
fected, regardless of their religious, ethnic, ovadi or any other affilia-

tion.

This approach is necessary in countries that 20syafter the war are
still looking for about 15,000 people missing. TAproach is necessary
because we still have attempts to deny the crirslese perpetrators,
minimize the suffering of others and exaggerat@ then. This must be
put a stop to and this is something that the sttiesld have been deal-
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ing with at the institutional level. Civil societyas all these 20 years
played a leading role in the process of facinggast, reminding of the
crimes that occurred, warning that what happenest mot be forgotten,
collecting information on the ground to establish achive in which
each victim would have a name, commemorating thegsl and dates of
the crimes and people’s suffering — and all thabrder to send a joint
message to the parties that were confronted d@ng that today they
can and must commonly remember all crimes that happened. In this
approach there are numerous opportunities for catipa at the re-
gional level and it remains clear that the maindearfor moving West-
ern Balkan societies forward on their path to fudimbracing European
values and principles rests on the shoulders ofitieens of the region.

Regardless of the perceptions of the ICTY, no detaauthority may
provide any greater legitimacy to the process @flidg with the recent
past than what the leaders of the region may bring themselves.
Hence, the fact that the trial of war crimes didmihg expected justice
for victims, should be the driving force to improeed fast forward
these processes and end up with the practice afrirtypof war crimes
in the countries of the former Yugoslavia.

The process of reconciliation is a process thatneaer be stopped. War
crimes do not expire and in this direction mustexjire the determina-
tion of societies that this process is carriedtouhe end.

Since the end of the Yugoslav wars, governmentg l@en struggling
to truly break with the regimes that were in powethe 1990s. In Mon-
tenegro for example, the ruling party is still thiee from the 90’, with
the same people who were making decisions to pgaate or commit
war crimes. This is a limiting factor also for tfecing with the past
process. Therefore, dealing with the past has bgstematically denied
as process for a long time. However, civil socetyanizations in Mon-
tenegro, as well as in other countries, have beeparating and fighting
together against war even while it was still ragiBigom that period, we
have organizations working for justice and truthickhdidn’t let any-

thing to stand in the way of them collecting evideror crimes. There
was always a small group of those who were focusethis unpopular
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topic, but the first, still insufficient, resultsewgot upon the regional
networking and cooperation. There | point again ithportance of the
Initiative for RECOM that qualitatively moved thmocess forward in
Montenegro.

Unfortunately, Montenegro is the only country i tfegion to live the
paradox that there are crimes, victims of thesaesi but not its perpe-
trators. There is not a single final verdict altgbuhere are recognized
cases of war crimes, and the main reason for shtltel lack of political
will to bring to justice inspirers and commandess. far, the court pro-
ceedings proved that Montenegrin institutions antharities are not
ready to establish the facts about the committedes and to prosecute,
according to the law, those who are responsibleneSof these proceed-
ings became a farce, which had as a consequertchdisa victims who
believed at the begging of the process that thi twill be established
are today deeply disappointed and without any tmitst Montenegrin
judiciary. This is a matter for serous concerngsiit indicates that it
will take a lot more time for Montenegrin societyrhature in civic and
democratic sense and to understand the interesheed to investigate
war crimes.

An Overview on war crimes trials before the courtdn Montenegro

Prosecution of war crime cases in Montenegro untally indicates
deliberately and consciously delay, intention datieization of crimes
and failure to establish objective and professiopalceedings that
would lead to responsible for the crimes that has@urred and justice to
victims.

In this context of great importance would be essabhent of the

RECOM. Yesterday, you have been briefed in detaiMy Golcevski

about the state of affairs concerning RECOM andre/itbe process
stands nowadays. It is in the hands of the autlsrih the region. The
Centre for Civic Education, the organization | esg@nt and which is a
referent organization for this Initiative in Montgro, believes that be-
cause of devastating outcome of the trials, andalbeence of other
mechanisms, such a commission would led to whiiteéisessence of the
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process of dealing with the past: healing sociégyeloping a culture of
remembrance and compassion and ensuring lastirog peshe region.

Silence about the crimes is also a crime. Sayiag tthe past should be
left behind and societies should turn to the futisreowardly, selfish
and irresponsible, because the past is not songethat only happened
in the past. The past has designated space in whgclive today, and
defines a space in which future generations wik.liCivil society or-
ganizations, politicians, and citizens in general the ones who owe to
the future generations clear past based on fatisy $hould not be left
to cope with the burden of the past war in whosatoons have not par-
ticipated. This must be recognized especially bytip@ans who are pol-
icy and decision-makers, even though in case oftbtwyro this seems
to be sometimes even cynical to think about, takmg the account that
most of the warlord structure is still in poweroBess of EU integration
could be also helpful in this regard and | beli¢hat dealing with the
past is certainly one of the biggest challengediwithis framework
since this is also issue of rule of law — one @f fbunding principles of
the EU.

The main characteristics of war crimes trials in némegro are
unacceptable long duration and results that atedudamaging trust of
the victims in the Montenegrin judiciary. In theepious three years four
trials were conducted, publically known as: “Deptidn”, “Morinj”,
“Kaludjerski laz”, “Bukovica”. In these cases thrgst instance verdicts
were adopted, one conviction, in the case of “Mrand two acquittals
for all defendants in cases “Bukovica” and “Deptiota of Refugees”.

The Court of Appeal on 25 November 2011 quasheditbeinstance
verdict in the case of “Morinj” and remanded theecdor retrial. In the
case of “Morinj”, the High Court on 26 January 2042ued a judgment
(convicted four accused, and released two), butCihert of Appeal in
July 2012th annulled the judgment for four and Ughhibe acquittal of
the two accused. The proceedings continued regattie statement
damaged in their absence on 19 March 2013.
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In the case of “Bukovica”, the verdict was revokedune 2011 and the
case was remitted for a new trial, but the case sl@s=d in the same
year in October, so it is again a judgment of aitaui

In the case of “Deportation” Court of Appeal on Eébruary 2012
guashed the acquittal of the High Court and remwhittee first instance
court for retrial. The final outcome of this caseaswthe acquittal
rendered on 22 November 2012. Especially charatteand troubling
in this case was the Appellate Court, which, albatig the first instance
verdict, gave the explanation that it was to théemix contradictory,
confusing and illogical that could not be examinédseven years after
the commencement of the indictment process a sdseing assessed so,
someone has to bear the responsibility.

The trial in the case of “Kaludjerski laz” befoteetHigh Court in Bijelo

Polje has not yet been finalized. After four yeafsproceedings, the
judge who is handling the case resigned and the was assigned to
another judge. The trial resumed on 27 March 20dt&n the trial was
again delayed due to absence of the accused andsehasiuled to

continue on 26 April. After the announcement of ¢hanges to the law,
according to which, if adopted, would be liftedaaspecial department
for war Higher Court in Bijelo Polje, the case vk transferred to the
High Court in Podgorica, and thus returned to tbgdming.

Taking into account this situation in terms of thal, the state is obliged
to dedicate more to defining additional mechanisrts the
establishment of transitional justice, because evimnes will not expire
and further delay in the process makes it only mooenplex and
difficult to implement, especially having on minklet fact that dealing
with the past is a necessary step on the patheotléimocratization of
Montenegro and building a sustainable future in tbgion based on
cooperation.

The history of Montenegro from its independenc®6 may be seen
from many sides as a history of success in therefgir several reasons.
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First of all, the country reached independenceutnathe instrument of
the referendum assessed by international and dmmaEstervers as a
democratic process:

The 21 May 2006 referendum on the state-status hef Republic of
Montenegro provided its citizens with a genuine apynity to determine the
future course of Montenegro as an independent.sfdis was achieved
through a referendum process that ensured thisstanding issue could be
determined peacefully, with legitimacy and certaif@verall, the referendum
was conducted in line with OSCE and other inteomati standards related to
democratic electoral processes.

As the report of the OSCE mission states, theunstnt of the referen-
dum allowed a smooth and democratic passage tpemdence, fully
supported by the results of the 55.5% of conseasumng voters for the
independence of the country and stated by the 8@&G8rnout of vot-
ers. The rapid recognition and acknowledgement ohténegro’s sov-
ereignty came straight after its proclamation afejpendence, also by
countries of the region: Croatia recognised Mongem®n 12 June 2006
and diplomatic relations were established on 7 20§6; Bosnia and
Herzegovina recognised Montenegro on 21 June Z006wed by dip-
lomatic relations on 14 September 2006 and ackragment of inde-
pendence came from Serbia on 15 June 2006.

The full legal basis for the independence of Moatgn had indeed al-
ready been established in the Belgrade agreeme2002 and in the
Constitution of the State Union of Serbia and Maetgo in 2003, thus
envisaging already space for a following “departwkone of the two
states from the State Union. From the point of vaedviEuropeanization,
since 2006 Montenegro continued in this aspirateehieving in less
than four years upon its submission of candidatordeU membership
the opening of the accession negotiations. Theidande for member-

! OSCE, 4.08.2006. Republic of Montenegro-referemchn state-status. 21 may
2006. OSCE/ODIHR — Referendum observation misdiwad feport, Warsaw, p.1.
Information about bilateral relations between kmegro and the other sovereign
countries can be found on the official website faf Ministry of Foreign Affaris
and European integration of Montenegro: http://wmmip.gov.me/index.php/
Bilateralni-odnosil/.
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ship was submitted in December 2008 and in 201Ethhepean Com-
mission issued it©pinion on Montenegro’s application for member-
ship granting the candidate status to Montenegro.rAft® years, the
green light for opening accession negotiations giwasn in June 2012.

But the process of Europeanization — as we needrtember — is not
separated and cannot disregard the establishmeytoof relations with
the neighbouring countries, an element that is ubtkwlly fundamental
for the countries of the region torn apart by wetsich many may
evaluate as civil wars.

The European Union institutions follow the maintecs of these rela-
tions: on one side, it is fundamental to flouristations with neighbour-
ing countries, in the view of the importance thas tplays for the Euro-
pean Union itself. Indeed, the EU commitment on éhtargement to-
wards Western Balkans and their full membershipiwithe “European
family” had been already assured in the Thessal@uikimit in 2003,
where it was stated that the future of the Balkensvithin Europe.
Therefore, in the light of this, it is a key that tensions exist among the
countries in the view of their future membershipitlis true that the
states of the region are at different stages iretilargement process, in
this spirit they all must cooperate to a commonultesand we cannot
allow that previous tensions endanger the procHssrefore, the Euro-
pean Commission in its progress report assessekevbe of regional
cooperation and neighbourly relations.

The 2012 report states that they form an essquaidlof Montenegro’s
process of moving towards the European Union. Mwdeo continues
to be strongly involved in developing regional cemgtion®

In its assessment, the European Commission ales tako considera-
tion the cooperation with the International Crimifaibunal for the
Former Yugoslavia (ICTY). This was and is particlylarue for Serbia,

% European Commission, Commission staff workinguoent. Montenegro 2012

progress report accompanying the document Commtimici&iom the commission
to the European Parliament and the Council, COMZ2®00 final, Brussels, p.16.
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Croatia and Bosnia and Herzegovina. The negotigtioness of Croatia
to the European Union was indeed subject to aneérdgmt on mainte-
nance of full cooperation between Croatia and ICTY.

A restrictive clause imposed, indeed that the Etalte that full coop-

eration with the International Criminal Tribunal fine former Yugosla-
via (ICTY) remains essential, in line with the nggong framework.

Moreover, the EU recalls its conclusions of 3 OetoB005 that less
than full co-operation with the ICTY at any stageuld affect the over-
all progress of the negotiatién.

However, as far as Montenegro and its relationth&ICTY are con-
cerned, the country never received requests fastasse nor had cases
sent back to the national judiciary for furtherestigations.

For the reasons explained above, i.e. good remtwath neighbouring
countries, democratic establishment of its sovetgignd recent success
in the EU integration process, we may be temptese®Montenegro as
a full democratic country where the process ofditgon from the Yugo-
slavian period has been accomplished without mayallenges and,
overall, with good results. However, if we look £4o we will discover
details that would pass unnoticed from a non-expge, which, how-
ever, are under the close monitoring of the Eurnpd@aion institutions.

Here, | am referring to a pandemic and widespreauuption at all level
of society, regarding local level, judiciary andatst administration,
which hinders and slows down a sound implementadioall reforms
needed and requested within the EU accession iagigatiof Montene-
gro.

Present problems are acknowledged by the EU amdWweapproach in
the negotiation process shows: chapter 23 and 2dedtU acquis i.e.

Conference on accession to the European Uniorpatia-. 29.06.201European
Union Common positiarChapter 23- judiciary and fundamental rights, GONR
16/11, Brussels, p.12, available at http://www.mtejgustompages/static/hrv/
files/pregovori/ZSEUEN/23.pdf.
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Judiciary and fundamental rights and Justice, fveednd security, are
to be tackled as a priority in the process and teargy closed only at
the end of the negotiations. Throughout the prqcssr the opening of
the chapters expected by the end of this yeaz@wevill issue every six
months a report assessing the level of progresbese areas. And, in
particular, chapter 23 deals with topics that ag for a future stabiliza-
tion of the country: it calls for a solid independe and efficiency of the
judiciary, which we saw presents lacks also regaythe four war crime
cases of Montenegro in front of national trialsqtef them completed
with a sentence of acquittal), and demands a sauptementation of
the anti-corruption legislation. Furthermore, itkkes also the issue of
fundamental rights, their effective protection dhd putting in place of
anti-discrimination measures. Cases of corruptiamehbeen recently
brought up by the affaiRecordingthat has shown to the foreign audi-
ence informed of the case (EU institutions, EU mendountries, etc.) a
reality that, unfortunately, is no news for the dmtnc audience, but it
represents only an umpteenth case of misconduct.

The stricter look of the European Union may, therefrepresent a good
chance for changes to happen in a country thabeas ruled for more
than twenty years by the same political elite. @aatand involvement
by the European Union is fundamental to allow teendcratic change
that the country has recently shown to be lookorgvérd to. The recent
parliamentary elections in autumn 2012 and theigeesial elections of
April 2013 proved that the decade consensus arthenfigure ofbuka-
novi¢ is faltering and that there may be room for chanige

> In the parliamentary elections of October 20h2, DPS-SDP coalition leaded by

Milo bukanovt obtained 39 seats in the 81-seats Parliament aftéhegro, i.e.
for the first time the coalition did not obtain thaling majority at the elections.
Partnership with the Bosniak party, which obtaitte@e seats, historical supporter
of the coalition, allows a DPS-SDP ruling majorifyhe presidential elections in
April 2013 were concluded with the winning of th€ ® representative and current
President, Filip Vujano¥i supported by DPS (noteworthy is the refusal oPS®
support the candidacy of Vujandvseen by them as unconstitutional); however,
the candidate Miodrag Lekiobtained 48.8% of votes, according to the State
Election Commission, but the results are beingently opposed by the candidate,
who is blaming for irregularities occurred in sealexlection polls.
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The EU history is a history of success becausedbatries committed
themselves to go beyond the discrepancies andtentiat had brought
to the two world wars, linking themselves and tlegionomies in a proc-
ess that would have led to a total failure, in cafsEensions may arise. A
regional cooperation of six countries is now a paan cooperation of
28 states: the Western Balkans, along with pursthieg European aspi-
ration alone, should take as example the previapsreence of Europe
and promote, without delay, a regional exchangexperience and of
help to fulfill the European goal that is rootedfue history and origin of
these countries.

Regarding Montenegro, the EU integration procest@fcountry is fast
proceeding, but this does not seem to be accongpdrjiea sufficient

level of support by the citizens. In particulare tlevel of knowledge of
the citizens on the European integration and theakld whole still lies
far below an adequate degree, jeopardizing theativeatcome of the

process. Indeed, since the last enlargements of, ZWD7 and 2013 in
the case of Croatia, citizens shall provide thigalfresponse in a refer-
endum for EU membership to be held at the endehtgotiation proc-
ess. In Montenegro, generally speaking, the ciizarpport the EU in-
tegration process of the country, but reasonshersupport are not pro-
foundly rooted.

May this be the case, changes in their opiniontbarefore rapidly oc-
cur, putting at stake the result and giving spacanti-integration posi-
tions. The Centre for Civic Education carried auD1f a survey that
analysed current trends regarding support to Etdlna municipalities of
Montenegro. The results that emerged portrayecttargi that is really
diversified and vary in the different municipalgi@nd, in particular, it
seems that there is a link between EU and NAT(ynateon, thus show-
ing a gap in the knowledge of citizens that assiteiEuropean Integra-
tion with NATO integration. For instance, the vatecitizens of Herceg

®  All results of the survey are to be found in theblicationEvropa u mom gradu

produced within the EU funded project “Europe in tawn” and carried out by
the Centre for Civic Education in cooperation witite Centre for Monitoring
(CEMI) and the Belgrade based NGO “Civic Initiagte
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Novi would go only for 51.4% in favour of EU membkip and only
46.6% in the case of citizens of KolaSin.

Among the municipalities that show higher supportite EU member-
ship of Montenegro, there are Pljevlja (83.2%)geRijPolje (81.0%) and
the municipality of Ulcinj (80.2%). The same candaed for the answers
related to a possible membership of the countridATO; respondents
share a similar trend. The municipality of Ulcirgshthe highest positive
result concerning NATO membership, along with Rjgvwhile the
municipalities of Herceg Novi and KolaSin have amgpdhe lowest re-
sults (56.7% and 54.4% respectively). This, inté, anay reflect the
internal ethnic composition of the municipalitieg)ich, despite the fact
that Montenegro is a country based on the prinagbleitizenship and
not on nationality, still plays an important rolethe shaping of the fu-
ture of the country.

The municipality of Ulcinj is the one with the higgt percentage of Al-
banian populatioi: EU membership would allow better protection of
ethnical minorities and more conspicuous funds bd&lmade available
through EU programmes for the support of less dpesl areas. Con-
cerning NATO, the Albanian minority, generally aretluctively speak-
ing, does not seem to be too critical on the NATBsbing in 1999 to
stop gross violation of human rights in Kosovo. tBa other hand, if we
take the municipality of Herceg Novi, we will sessults diametrically
on contrast: according to the census of 2011, eriszof Herceg Novi
define themselves in 15,090 units as Serbs, therityapf them of Or-

thodox religion, followed by 10,395 respondents tthefine themselves
as Montenegrin. This may lead to explain why thewaers related to
NATO and EU integration are not in favour of a fietumembership of
Montenegro.

According to the 2001 census carried out by MONETrespondents in Ulcinj
defined themselves as follows: 14,076 units as iettklbaninas, 2,478 as
Montenegrins and 1,145 as Serbs. For more infoomafilease consult the official
website of MONSTAT : www.monstat.org.
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Even though relations between ethnic affiliationtloé population and
their response to possible EU or NATO integratiamrot always be
applied as it is too reductive and does not take consideration other
elements crucial for a full understanding of theaion in Montenegro,
this can offer a simplified but still useful piceuof the support (or lack
of it) to the two processes. In this view, the msges of the ICTY to the
war crimes committed during the Balkan wars carcexzate the posi-
tions of the minorities on both sides and havecefte the level of sup-
port by citizens to the EU or NATO.
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Albania: Political and Economic Challenges in the Gntext
of European Integration and Regional Co-operation

Andi Balla

Introduction

Albania sees European integration as its top nalipnority. As a re-
sult, it views regional cooperation through thesks of European inte-
gration, and it sees other countries of the WedsBatkans as compan-
ions and partners in a joint journey toward meniuiprén the European
Union. In addition, as the only country in the WestBalkans that was
not part of the former Yugoslavia, Albania viewgional reconciliation
through the prism of ethnic Albanians in the forrfeigoslavia — chiefly
through Kosovo — but also though the rights of ett&ibanians in Ma-
cedonia, southern Serbia and Montenegro.

At this time, Albania’s EU progress is being shapgdinternal devel-
opments in the country, such as political compmtitielated to the June
23, 2013 general parliamentary electibas well as a growing sense of
unease with the economic effects of the Europe#siscrchiefly in
Greece and ltaly, are having in Albania.

The political climate for 2013 has seen its ups é@ons, but it has been
shaped primarily by the need to hold general padiatary elections that
meet the best international standards, a key rexpgnt not only for

furthering Albania’s EU bid, but also to end a prajed transition to a
well-established democracy. These elections aret&edlbania’s pro-

gress toward the European Union, as the countryrtzaie little progress
since it officially applied for membership in 20G8#jmarily because of a

! This paper was written roughly one month aheatth@farliamentary elections, so

it discusses the situation ahead of the electidtisowt information on the results
and the quality of the process itself.
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lack of political consensus among the key actorgowernment and op-
position.

As Albania goes to the polls in June, the econariimgate in the country
is top of mind. The economy and jobs are the issbas Albanians

overwhelmingly want the next government to addrkessing far behind

as insignificant issues relating to nationalisttohie, which saw an in-
crease during the celebrations of Albania’s 100ye&independence in
late 2012 and the establishment of the country& fnodern nationalist
party ahead of the 2013 parliamentary electionshS$uocrease was only
temporary, however, and it did little to steer Almaway from its tradi-

tional constructive approach to regional issues.

Rhetoric aside, Albania continues constructive reginal approach

On 28 November 2012, Albania marked 100 years dimealeclaration
of independence from the Ottoman Empire. The camyecelebrations
marked a rise in national pride and were celebratdss Albania as
well as by ethnic Albanians in the region and ie thaspora. However,
in addition to congratulatory messages, there vss some concern in
the region in regional, EU and U.S. circles duehtetoric perceived as
nationalistic among political actors in general atetted leaders in par-
ticular. There were fears that Albania would shist policies toward a
more aggressive nationalist stands, however, inaihg run, those fears
proved unfounded.

During the celebrations, the then Prime Ministeli Barisha made re-
marks that angered the neighbors — referring tdb&Alan lands” in
Greece, Macedonia, Kosovo, Montenegro and soutBerbia. Greek
and Macedonian top officials canceled visits tafa as a result, saying
such comments do not help friendly ties in theaegBerisha’s spokes-
woman later explained he was speaking in a histbdontext and the
prime minister and other Albanian leaders, inclgdiPresident Bujar
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Nishani have reiterated Albania’s official policy ‘wniting all Albani-
ans inside the EU” not through border charfges.

One of the reasons the prime minister turned toonalist rhetoric was
largely for electoral purposes ahead of the padiatary elections, after
seeing a threat in the polls of the Red and Blaltia#ce (RBA), a new
party set up as a classic protest movement witlomalist overtones to
take votes from Berisha’s Democratic Party and rodstablished par-
ties. As Albert Rakipi of the Albanian Instituterfmternational Studies
points out in a recent newspaper interview,

“This increase in nationalist rhetoric should berse the context of the next
parliamentary elections. For 20 years, the Demmcra@arty and Berisha
himself have claimed a monopoly on the nationakeadVith the emergence
of Red and Black Alliance, that perceived monoparty the votes that come
with it are no longer safe’”

The alliance is a radical, centrist group of mostbung people who

have not been involved in politics in the past aed nationalism as a
means to show their anger at the political estabsient. While it cam-

paigns on a series of social issues, nationalisat the alliance’s core,
and it has sought to hold a referendum for joinftigania and Kosovo

and offer citizenship of the Republic of Albaniaaoy ethnic Albanian

anywhere in the world who wants it — a move chigfimed to benefit

ethnic Albanians in Kosovo who cannot travel to mo the European

Union visa-free as can the rest of the region.$&rimade a similar pro-
posal on the passport offer, leading some anatgsiint out he was

using the alliance’s ideas to get more vdtemwever, months after the
prime minister made the remarks, it became clearetivould be no of-

ficial action on the matter, as it would hurt Alli@s own commitments

to the EU.

2 Koha Ditore quoting President Nishani's interview in a Kosaamlio station
http://www.kohaditore.com/index.php/repository/dd€s-ARUK.pdf?page=1,14,
126467.

“Newly nationalist prime minister stirs worrylirana TimesDec. 6, 2012.

4 “Albanian Passport Offer Makes Waves in Balkanalkan Insight, Dec. 10, 2012
http://www.balkaninsight.com/en/article/albaniatiz#nships-stirs-regional-
interest.
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It also appears that just one month ahead of tinerge elections, the
RBA has lost much of its steam as there has bedeparture of core
leaders after coalition negotiations with the oppms Socialist Party
failed> Though the Socialist and the RBA have incompatjinétical
aims, the Socialists say they were hoping to criegdargest opposition
front possible. Regardless of the outcome of teetens, the RBA was
a new element is Albanian politics, and it madeaknby forcing some
debate on what Albanians refer to as the “natisaie.”

European and American officials have urged all Alba political actors
to shelve the nationalist talk in favour of thedygf patriotism that aims
to improve quality of life and development, poimgtiout that nationalism
is inherently contrary to the EU projécin fact, Albania’s official poli-
cies never changed during the period in questiand,as the approach
of the general elections, it appears the nationafistoric has dimin-
ished, and Albania has in spirit, as well as onepageturned to its pre-
vious position of a constructive role in the regigeeing the Albanian
national issues in line with EU priorities. Howeyvelepending on the
election results, the RBA and other parties sudhase representing the
Cham community,will continue to create headlines on issues thightn
cause concern among Albania’s neighbours.

As it pertains to the specific issues of regioradonciliation discussed
in this workshop, in light of recent verdicts th&drnational Criminal
Tribunal for the former Yugoslavia, Albania is a&sfal case, because as
the only country it is the region not to have bpart of Yugoslavid. As

®  Several privately-funded polls have shown the Bed Black Alliance might not

get any seats in the Albanian parliament, howeveretections survey polls in
Albania have often been proven to be unreliable.
®  “Germany, U.S. tell Albania to shelve nationaliatk”, Tirana Times,Feb. 22,
2013 http://tiranatimes.com/news.php?id=14822&cat=1
" Chams are ethnic Albanians expelled from Greeter @fie end of the Second
World War. Their party had two members in the 2Q093 parliament and pushed
for a resolution seeking property rights for thea@hAlbanians who were forced
to leave their lands and homes in northern Greaceysed of cooperation with
Fascist forces during the war.
A largely ethnically homogeneous country, whener fieligious communities have
lived in harmony for centuries, Albania was notltsaffected by the sort of
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such, regional reconciliation in Albania is mostBen through the prism
of Kosovd as well as ethnic Albanians in Macedonia.

EU hopes shaped by political climate, elections dobk

Albania held parliamentary elections on June 23,320 a process that
marks the seventh consecutive general parliameetacgfions since the
fall of the communist regime. Despite implementefbmms and general
progress the country has made over the years, #hestons were a test
of the willingness and ability of the country’s ftiglal elite to leave be-
hind a legacy of political conflict and accusatiafisigged elections.

The June parliamentary elections, which decidectimaposition of Al-

bania’s 140-member parliament, were also a testh@rAlbanian soci-
ety in general, measuring the extent of its modation and democrati-
zation. Moreover, the elections were crucial fag dountry’s well being
and economic development at a time when Albaniadseasingly feel-
ing the effects of the European economic criSis.

The climate ahead of the elections proved uneasgy.Central Electoral

Commission, for example, lost some of its functiapdor weeks ahead

of the elections with three out of seven membesgyning after parlia-

ment replaced a member of the commission when argment party

defected to the opposition. In turn the oppositizged its remaining

members to resign. The commission cannot certéyeflections unless a
consensus will be reached. Observes called folutigo so there would

be a proper election process, where laws are respaad international
standards mef.

conflict seen in the former Yugoslavia, with theception of hosting a large
number of Kosovo refugees during war.
® “Albania and Serbia: Perceptions and Realities120Albanian Institute for
International Studies/Belgrade Center for Securibjicy.
“Elections and political parties in Albania sin@®91” 2013, Tirana Centre for
Journalistic Excellence http://tcje.org/en/wp-carteploads/2013/05/Elections-
2013-Executive-Briefing-ENGLISH.pdf.
“CEC remains at impasse, as internationals waey ton’t play arbiter” May 15,
2013,Tirana Timeshttp://tiranatimes.com/news.php?id=15161&cat=15.
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The outcomes of the elections were very importantibania in every
aspect. However, having another problematic proaessd constitute a
setback that would be very detrimental to the aspins and expecta-
tions of Albanian society. On the other hand, & #lections process
goes smoothly and its outcome is accepted by #@ifsdt would mean a
new start for the country which has been paralypednuch of the past
four years due to a political stalemate betweentiyee major political
parties.

Despite the concerns over the elections in whieh Sbcialists of Edi
Rama prevailed against Berisha’s Democratic Pathania has come a
long way in the past few years. The country becalN&TO member in
April 2009 and since 2010, along with the resthaf Western Balkans,
Albanians citizens have been able to travel withasitor visas to the
Schengen Area, which encompasses most of the Eamogaion and
some allied states like Switzerland and Norway.

These successes notwithstanding, Albania’s EU bglrot moved for-
ward as quickly as most Albanians would IfReThe country applied
officially for membership in the European Union2009, but the Euro-
pean Commission has been reluctant to grant thetgowandidate
status, a first step in this process, becauseiloigao meet criteria re-
quiring political consensus. As a result, Albangs heceived three nega-
tive answers in a row on its application to advathesEU bid.

Albania’s government and opposition blame each rotbe failing to
obtain candidate status. Both the ruling and opjpwosparties see Euro-
pean integration as a major objective for Albaryet the government
and opposition have failed to work together to spge the process. The
elections were seen as a key test that could hblpnage the EU bid
through holding consensual proces¥es.

12 All of the Western Balkans have visa-free arrangets with the EU with the

exception of Kosovo.

“The European Perspective of Albania: Perceptanms$ Realities” 2012 Albanian
Institute for International Studies.

“EU’s Fule: Elections are key to progress” May 8013 Tirana Times,
http://tiranatimes.com/news.php?id=15144&cat=1.
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Albania’s progress in preparing for EU membershgo alepends on the
success of domestic reforms, starting with the @bmmctioning of the
political system and institutions. In this contexthormal election proc-
ess that is legitimate and based on the legal frariewould be an in-
vestment that will help the country move in thentidirection.

However, if there are problems during the 2013 tadas, it would not
merely mean that Albania would maintain status quoA controver-
sial election process, in which the laws are ngpeeted and interna-
tional standards are not met, would actually ctunstia setback that
would be very detrimental to the aspirations angeesations of Alba-
nian society. Unfortunately, consensus is rare codity in the political
life of post-communist Albania. A lack of will areh inability to assert
legitimate power through democratic election preeeds at the core of
the ongoing deep political disagreements and a geent clime of po-
litical conflict of the past two decad&sThe next period will show if
Albania is ready to leave these negative trendgbdeh

Economy now the chief concern

Despite the political conflict and nationalist rbwet, it is concern about
the economy and jobs that actually lead Albanidiss’of worries, ac-
cording a countrywide study recently released leyAlbanian Institute
for International Studie¥. The survey indicates that Albania is clearly at
the height of its own economic crisis, so the fivgdi are not surprising,
as the country is feeling the worst effects of Bueopean economic cri-
sis.

Two thirds of the Albanian citizens asked descrittegleconomic situa-
tion in Albania as either bad or very bad follow®d22 percent which
said it was average and a small group of 7 perttentsaid it was good.
Virtually none described the economic situationvasy good. As for

> “Elections and political parties in Albania sin¢®91” 2013, Tirana Centre for

Journalistic Excellence http://tcje.org/en/wp-carteploads/2013/05/Elections-
2013-Executive-Briefing-ENGLISH.pdf.

“The State of the Albanian Democracy on the Evénhef2013 General Elections”
2013 Albanian Institute for International Studies.
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future expectations the majority, 32 percent, etp@o change in the
economic outlook, 29 percent say that it will imypgoand 21 percent
expect deterioration. Against this grim economialitg and picture of
concerns, a staggering number of 61 percent of iAdlbs would leave
their country if they had an opportunity to do egdlly.

But the nearly one third of Albania’s citizens whave already immi-
grated in the past two decades are part of thetiequas well. Albanian
workers abroad and the remittances they send io fdmilies play a
huge role in the economic well-being of Albania.thMmany Albanians
in Greece and Italy unemployed, the effects oneheko rely on their
financial support has been very hard in many caBesbeyond remit-
tances, there are indications the migration flolamiselves might be
changing due to the crisis. About 1.1 million Alars live in the EU,
with Greece and Italy holding the lion’s share. 3dare also two coun-
tries that are suffering most from the crisis. Ma&ipanian migrants
who have not been able to find work abroad areeeitbturning home or
thinking about doing sb’ But they are also coming home to a place
where unemployment is already very high and wheeestonomic crisis
IS now at its highest point. Some of them have kmd#a to set up work
for themselves in agriculture and small businesbkasthe jury is still
out on how well they will do reintegrating in thdb&nian society and
market.

In the past few years, Albania was showcased adtaosspe as an ex-
ample of economic success, because the countraegapt weather the
economic crisis better than the rest of the regidre different picture
seen now is a result of Albania’s lack of integratwith global markets
and the low starting point of development. As alliegffectively, there
is a lag from the time the crisis hit the restied tontinent to when it hit
Albania, which is now seeing its worst effects, re\s recovery is un-
derway elsewhere.

" “Hard times in Greece prompt Albanians to returrome” Reuters:
http://www.reuters.com/article/2010/06/01/us-allaagieece-migrants-
idUSTRE6503WB20100601
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With that backdrop, it is understandable, why eooigoconcerns trump
everything else — particularly nationalist causeswhich there appears
to be little appetite in Albania. According to tsame AIIS survey
quoted above, nationalist agenda issues are beamgjoned by only 2.2
percent of people in Albania who pick unifying Atha with Kosovo as
a priority while only 1.8 percent speak about pcotey the right of Al-
banians living outside the borders of Albania gspaority for the next
government. To give a sense of how low that nunyeB percent was
the error margin of the survey.

The study's authors point out that both these @urestanswers under-
line the fact that Albanians have pragmatic ratian high-cause na-
tionalistic priorities and focus their interestsrnmeasures for economic
development, fight against poverty and new job apgs1 Very few citi-
zens seem to want the next legislative and exezwindertaking nation-
alistic endeavours of any kind. However, despiteittsignificant num-
ber of Albanians who saw nationalist issues as \a fh@rity, when
asked whether they would vote for unification witbsovo would be a
positive or negative thing, 60 percent say it wdadpositive'®

Conclusions

Despite the recent spike in nationalist rhetorié&lbania, which caused
concern among its neighbours as well as Albaniaaegyic partners —
the European Union and the United States, the opurdver shifted
away from its policy of being a stabilizing faciarthe region. Much of
such rhetoric was related to the celebration oflib@ years of Albania’s
independence and was done in the historical cortextickly subsiding
in the following months. The general elections caigp also provided
some of the fuel for Albania’s newly-found focus thie national cause,
however there is clear evidence that there is ity support for na-

8 AlIS experts presenting the findings noted that discrepancy between the little

interest in a union between Albania and Kosovo #r& high number of those
saying they would vote for one is likely a mattethase responding to the survey
wanting to be “patriotically correct” in their answrather than an indication of
actual support.
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tionalism in Albania, and the country continueptace EU integration
ahead of any other philosophy.

Albania does care about and does support the waiglof ethnic Alba-
nians in the former Yugoslavia, but it does so imitthe bounds of its
EU perspective. Furthermore, as it pertains to rreiiation in the re-
gion, the relationship between an independent Kosaowd Serbia and
good inter-ethnic relations in Macedonia are otipalar interest to Al-
bania, which has stated repeatedly its officialiqgyobf not seeking to
enlarge Albania but rather aiming to have all Allaais come together as
EU citizens when all countries of the region jole tEuropean Union.
As a result the country’s role in the region shoodédseen as very con-
structive, as one of the companions in the jointsiéfe Balkans path
toward EU integration.

The 2013 parliamentary elections marked an oppuytto depart from
the negative practices of the past and create ameaithier climate with
clear results and parties that accept each-othefraeers and losers and
then go on working together for a better countrg.stich the key politi-
cal actors must end the friction that is negatiegfigcting the work of
the top official elections managing body or riskdammining the legiti-
macy of a process and live up to the country’s pemutations with
elections.

Despite the political situation, it is actually e@mns about the economy
and jobs that lead Albanians’ list of worries ae ttountry approaches
general parliamentary elections. The next Albangmvernment will
have to work hard to bring the country back torsgreconomic growth.
Albania’s should continue to focus on the achieveimief the past dec-
ade — clear improvements in order and safety, sifuature, energy sup-
ply and property rights — while making sure tha¢ tholitical climate
assist in fostering a better business climate.

Last, but by far not least, the European Union sdedoush harder and
smarter in helping move Albania’s bid forward se ttountry can be
granted official candidate status and start menhigersegotiations.
While Albanians overwhelmingly support EU membepstand the
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stalled bid has been so far billed to Albanian tprl actors not doing
their homework, if EU membership keeps stayingaadrf the distance
as it currently is, it cannot exert as much graasyAlbania’s society

needs to affect the cultural and developmental si@éded for eventual
membership.
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Final Farewell Remarks

Johann Pucher

Your Excellencies,

Ladies and Gentlemen,

Dear Friends of the PfP Consortium Study Group
“Regional Stability in South East Europe”,

Everything has an end.

This also applies to my professional career asffacepin the Austrian
Armed Forces. My presence today will be my lasic@df contribution in
active service to the PfP Consortium Study Grougidtel Stability in
South East Europe.

Since my first participation some eight years dgoave always found
the discussions and inputs during the workshopkimg and inspiring.

They helped to deepened my understanding of thepleoity in the
region.

It is with great sympathy and with some direct sarpphat | have fol-
lowed the work of this distinguished Study Grougommend all those
that have engaged themselves so deeply in the Qualyp, LTC Ernst
Felberbauer, Mr. Andreas Wannemacher, Dr. Sandezévi and Dr.
Filip Ejdus and in particular Dr. Predrag Jurekothe chairmen of the
Study Group.

This shining example of an inclusive series of s&rs of this Study
Group has paved the way for a similar initiative ttoe Southern Cauca-
sus region: the re-vitalized Study Group on Redi@tability in the
South Caucasus for that particular region. Contaatuns also for hav-
ing achieved that.
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Dear participants, the organizers found it appadprito invite me and
give me the opportunity to share some generalatdies with you dur-
ing this dinner.

My Balkan engagement started with my function as Blirector of the
regional confidence-building centre RACVIAC, folled by a Balkan
desk task in connection with the Austrian EU Pressay in 2006 and
then as Director for Security Policy in the MoDR2008.

During the last ten years, the ambition to develagects which might

contribute to the consolidation processes in Sdoéist Europe has
played an important role in my portfolio. Be it¢kugh the establishment
of bilateral cooperation or through the promotidmemgional activities.

In RACVIAC, ten years ago, | could feel a rathemse atmosphere in
the seminar rooms. Often statements were readrdytby participants
from the regions; to stimulate a discussion waseagy.

This has changed significantly. The atmosphereblea®sme more open
and goal oriented. Also the strengthened influenicéne civil society

can be noticed. Serious different opinions stilsewith regard to vari-

OuUS open issues.

However, | do not have the feeling that such d#fees might lead to
open hostilities or use of force anymore. But leditocal clashes cannot
be excluded.

The area of stability in the region has grown.

In general, the political processes generate anfgelf optimism inside
me. Bilateral relations are improving steadily. fi2ifilties remain, you
know them all. But the region demonstrates thangarconflict constel-
lations can be replaced by a cooperative relatipnbhsed on a win-
win-situation.

In this context | would like to refer in particuler the most recent visits
of the Serbian Deputy Prime Minister Aleksandakiuo Zagreb and
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of two members of the Presidency of Bosnhia and étyoxrina to Bel-
grade. Or the invitation to President Nikoéind Prime minister & to
the celebrations, marking the full membership dajaia in the EU.

In the course of the last thirteen years, someeadegf common under-
standing has developed among most leading pohtcia the region. It
is, to gradually find solutions on the basis of ppomise and to exclude
violent means.

From my perspective biggest progress can be attatheone single
word:

Compromisehas been incorporated into the terminology of e
guages in the region gradually.

Striving for compromise is true European spiritd ainwill permanently
be on the agenda. Ten years ago, it was predornyrenéro-sum-game,
| had to recognize — the winner takes it all anchpmmise was seen as
defeat. If leaders and the population in the regmernalize such a new
constructive approach, we may be even more opionist

We see encouraging signals for regional consobdatind for the credi-
bility of the EU enlargement perspective.

However, the run-up to the Albanian elections dmel ¢emented posi-
tions of the two major parties do not augur wetbdress in the dispute
between Macedonia and Greece is not yet in sighéni and Herzego-
vina is falling behind dramatically.

Croatia is on her own way to access the EU in tvootims, Montenegro
has opened the negotiation process and Serbiads th opening mem-
bership negotiations with the EU. Macedonia alss imade some sig-
nificant technical reform steps.

Notwithstanding the positive trends in regional qeehuilding and

European integration, risks for security lie in thetails. Most disturbing
is lack of implementation of arrangements reachidds reminds the
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partners from the Western Balkans as well as ttegnational side that a
demanding job still has to be completed. Suppaitraediation will still
be required.

The engagement of the European Union together MmO and other
international organisations has been a very impondlar in the re-
gional process of consolidating peace. EU integnadis promised in the
Thessaloniki Declaration 2003 has been the mostvael trigger for
reform in the region as a political top priorityor8e doubt is being cast
on the pull factor of the EU.

It can be noticed that the aspirant or candidatent@s and their citi-
zens see the EU less euphoric and more pragmatiadays.

But, it is reassuring that regardless the rath@pdsisis the EU is in
since some time, the perspective of integratiol Istis relevance for
most countries in the region obviously. The Se#osovo agreement is
the best shining example, can be a game changeplémented in true
spirit.

Therefore it will be of tantamount importance foe tregion how the EU
will overcome the present crisis. And at the same tit will be utmost
relevant whether coherent or split signals the aghale will send to
Brussels.

| would like to stress at this moment, that alsdhis ambiguous situa-
tion, Austria as an EU member and the Austrian Migi of Defence
will continue to ensure further substantial engageinin the integration
process. Be assured that Austria will stick to Tieessaloniki goals.
Each country based on its own merit shall haveoi@ortunity to be-
come a full member of the European Union.

From my personal point of view, the EU cannot prdtéo be a re-
spected global player also in the field of secuiitghe case of Western
Balkans is not solved as foreseen. It is my strexygectation that at the
upcoming European Council 2013 in December, regiseaurity as-
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pects will play a role. The summit might send amsgy signal also to this
region from a security and defence perspective.

However, nobody can exclude that the internal cohesf the EU might
be weakened, to a substantial extent. Totally neupgs in Europe in a
form of variable geometry or different layers ofeigration might be the
result.

Even in an era of globalization, geography is stiportant to quote the
European Security Strategy.

Consequently and in that spirit | am profoundly \daned that further
deepening of collaboration in the region will besallotely relevant. | am
optimistic because the partners in South East Eurogve already
learned a major lesson about advantages and imdiapiity of coopera-
tion.

Although Austria herself is not planning to becomenember of the
NATO alliance we understand that NATO integratisrregarded as an
important factor to increase security and stabihiyymost of the coun-
tries in the region. Therefore we welcome Croatsid Albania’s mem-
bership in NATO. As well as the steps made by otlmemtries towards
MAP and IPAP. Also in that context the Austrian MGIands ready to
support. Similarly regarding international operatio

The item of this workshop is reconciliation. Oneghtiask oneself - is
the time ripe to tackle the difficult legacy of pagrs? Has the situation
matured enough to explore common understandingialf#as sensitive

domain?

My position is the following: it will be difficulto start new chapters in
the bilateral and regional relations without grdiyydocally, perhaps

bilaterally, entering also that area. The apprdenmaethodology still has
to be developed. There is room for creativity.

It will be a long and stony way to guarantee digrahd humanity for
alienated and affected parts of the peoples imdgwn. However, every
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journey starts with the first mile. But it is pdsig; see for example the
recent apology of president Nikéli

In this regard your workshop could become an ingrstep in that
sense. Transitional justice is essential for imprgwelations substan-
tially. You need a certain degree of mutual triistorder to be able to
co-operate you need to have confidence in younparihis will be the
basis for transnational investments in infrastriestin the field of secu-
rity in a broad sense or to make yourselves heartthi® European level.

People deserve a decent living. It is all about thaddition to making
sure that the best educated and most creative youoeg stay in the re-
gion to avoid a further brain drain.

My hope can be summarized in these words: Find camapproaches
in substantial issues. Do this based on growinsttetherwise you run
risk to be overlooked on EU level. A lot remainsb® accomplished, in
particular to overcome the heritage of past wounds.

Let us be optimistic.

| wish the politicians and the citizens | South tHasrope all the best to
overcome the remaining obstacles. | hope that wugkshop will be
another one of an impressive series where partisp@und it interest-
ing, worth while to come and enjoyed the stay leiRReichenau.

Kindly allow me, as we are among friends, to clod a very personal
message:

Part of my heart will always belong to South Eastdpe, also in the
next phase of my life.

Thank you all for your rich contributions!

MG Johann Pucher retired as Austrian Security BolRirector on
31 July 2013.
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Policy Recommendations

Predrag Jurekow

Situation Analysis
From Political Normalisation to a Difficult Reconciliation

Several verdicts of the International Criminal Tmial for the former
Yugoslavia (ICTY) decided in late 2012 and earlyL26- in particular
the acquittals in the cases of Gotovina/Mérkdaradinaj and PeriSi—
have led to new controversies in the region abast pars, the issue of
justice and the conditions for regional recondiiat So far, there have
not been tremendous repercussions of the recent N&Fdicts on re-
gional stabilisation and the political relationgwever, the remaining
legacies of the past wars continue to be a huati¢hie region’s efforts
to consolidate. The diverging narratives on thd peass and the contra-
dictory perceptions regarding the roles of the maitims and perpetra-
tors still constitute a huge gap between the diffepeoples in the West-
ern Balkans. It is obvious that from the angle ofdinary citizens” in
South East Europe, the issue of implementing cmmditset by the EU
and their overall attitude towards EU and NATO gngdion policies is
strongly influenced by and linked to the progressdein regional rela-
tions and reconciliation. Both Euro-Atlantic intagon processes as
well as regional relations still go through turbatlend sometimes re-
gressive phases in South East Europe.

The region has passed through different stagesldical normalization
in the previous 13 years. Notwithstanding the u#iexcuses made by
regional politicians for war crimes committed byithco-nationals so-
cial reconciliation still seems to stand at itsibagg. So far, the inter-
national side as well as the human rights commumtysouth East
Europe have been focusing too much on the ICTYhagrain tool for
reconciliation. Despite the criticism regarding es@l verdicts by the
ICTY, this tribunal in the 20 years of its existengas its merits. These
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include contributions to criminal justice, suppéot installing national
courts for war crimes in the region and contribagido a “new begin-
ning” in the political relations by withdrawing senof the most respon-
sible persons for the escalation of the wars dutiiegdissolution of the
Yugoslav state. Furthermore, the ICTY could plapasitive role for
truth seeking, once free access is given to itsreaos collection of data
on the Balkan wars.

However, the ICTY is dealing primarily with crimihgustice and not
with restorative justice, which follows a more wetcentred approach.
Finding ways to strengthen restorative justicedmpensate the victims
and their families as well as to diminish the bapg between the narra-
tives on war is the crucial challenge lying aheagdarding reconcilia-
tion. The politicians in power play an importanteras catalysts for or
preventers of reconciliation. With their positive pegative rhetoric,
they can widen or narrow the space for reconcilmgatives of civil
society groups. Most of the leading politicianghe post war territories
in South East Europe are dedicated to the “Europginstream” in the
meantime and therefore are sending positive sigonalkeir former op-
ponents. This applied most recently to the SerBlesident Tomislav
Nikoli¢, a former nationalistic politician, who apologizedApril 2013
to the Bosniaks for the crimes committed by SemdSrebrenica.

However, by far not all leading politicians in tregion are using peace-
ful rhetoric. Milorad Dodik, the President of thedhia and Herzegovina
entity Republika Srpska, is continuously stirringnationalistic feelings
for the purpose of promoting separatist policighgathan sending rec-
onciling signals to the non-Serb citizens of Bosama Herzegovina. As
dedication to real reconciliation and overcominggerved national and
religious barriers is lacking, criticism has alseeh directed partly at
religious representatives. The same applies to soitée influential
media from the region, whose role in the reconodraprocess could be
crucial.

The Impact of Regional Initiatives

Currently, the most valuable regional initiative &upporting processes
of reconciliation in South East Europe is the “Regil Commission to
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Determine and Disclose the Facts about War Crinmariitted in the
former Yugoslavia — RECOM”. This initiative was fathed in 2006 by
the Belgrade based Humanitarian Law Centre andr dthman rights
NGOs from the region. For the supporters of REC@MMich has devel-
oped to a regional network including the most int@trr civil society
groups and victims associations over the past sgears, real recon-
ciliation can only begin when all the victims haveen identified and
have been given concrete names and biographieb. @uendeavour is
highly accepted also by most of the political leadi@ the region and
could be a first important step to jointly cleae ttifficult past.

The Regional Cooperation Council (RCC), which repth the former
Stability Pact for South East Europe in 2008, caltb become a forum
to build trust in the region. Critics of this regad platform for the coor-
dination of projects, however, find fault with tleek of visibility.

Political and Security Developments

The dialogue between Belgrade and Prishtina reaehadw positive

momentum in Brussels in April, when the two sidgsead on a 15
points plan for the Serb community in Kosovo brekkeby the EU. Its

intention is to abrogate “parallel” political, juidl and security struc-
tures of the Serbs in North Kosovo and to integtlaéeSerb community
as a whole into the Kosovo system by enabling btoeal self govern-

ance in the frame of the newly to be establishechi@anity of the Serb

Municipalities. The first euphoria shown by EU regentatives after the
acceptance of the Brussels agreement in the fallpwieeks has been
somehow relativized by concrete problems of impletagon. Serb

mayors in the North of Kosovo — unlike the SerbstBmf the river Ibar

— demonstrated clearly their rejection of the Belsgplan.

First attempts by the government authorities ingBede to “convince”
their rebellious co-nationals of the benefits oplementing the agree-
ment proved to be difficult. Another critical poirg the issue whether
the incentives of the EU will be credible and coef@nsive enough to
push Belgrade and Prishtina to support the impléatem of the re-
cently achieved agreements substantially. As aemprence of intensi-
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fied Western policies to end the security vacuunNorth Kosovo by
establishing a stable political framework, extreaniggces in that very
territory could be “provoked” to react violently.

Since the last elections took place in Bosnia aadzéfyovina in October
2010, there has not been any significant progresggard to internal
political consolidation as well as to the integratiinto the EU and
NATO. Neither the conditions set by the EU (e.g 8ejdé-Finci case

et al.) nor the conditions set by NATO (regulatargny property et al.)
have been fulfilled by the national authorities pNgsm and nationalis-
tic manipulation characterise the political comnuation and interac-
tion. Through its rather technical approach, the &l most likely not

effect a positive trend reversal for the time being

Amongst the other countries in the Western Balk&rsatia as NATO
member can be regarded as a positive special aadehas gained im-
portance by becoming EU member in July this yeasntdnegro is gen-
erally performing well in the EU and NATO integiati processes. De-
spite this, in certain fields shortcomings are hjighsible, in particular
when it comes to corruption and freedom of the medccording to the
information of the Montenegrin human rights sectbg judiciary sys-
tem has not yet done enough to punish war crimiridescedonia re-
cently has faced setbacks in the process of detmwemad interethnic
consolidation. The unresolved name dispute witheGeethe subsequent
blockade in the EU and NATO integration processewell as the over-
all negative economic development have fosteretaaiérian tenden-
cies and ethno-centric thinking within the rulingabédonian party. The
NATO member and EU aspirant Albania still has tondastrate that it
is willing and able to fulfil international standis of democracy, which
include the mutual acceptance of election processes cooperation
between the ruling and opposition parties.

Summary of Recommendations Regarding Transitional Jdstice and
Reconciliation

The ICTY is still needed as a reliable court taagrcriminals to trial. In
order to achieve or to regain reliability, the tnial in The Hague should
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reconsider in particular the legal principle thatrenandants or political
leaders — in cases of passiveness or encouragenagatjointly respon-
sible for war crimes committed by their subordisatEhe Euro-Atlantic
partners and the ICTY should admonish the regigmasecutors and
courts to continue where the international tribusiapped with its ac-
tivities.

In addition, by opening all its archives for thebpa the ICTY could
contribute substantially to the process of trutbkegg for the purpose of
supporting the process of transitional justice.

More restorative justice is necessary which needsritnarily focus on
the victims of war crimes respectively their famdi The material di-
mension of restorative justice is to restore themadity of life of com-
munities that were affected mostly by the previaass and which still
belong to vulnerable groups (returnees, permaneiiglylaced persons).
In this regard, all regional initiatives should welcomed and supported
by international partners to orchestrate joint eéfeenabling a sustain-
able return of former refugees or a sustainable Ibeginning of life on a
different territory.

In order to avoid that former hot spots from the weriod, like e. g. the

hinterland of Dalmatia in Croatia, permanently remadevastated area
and a symbol of bleakness, substantial economi@mtines should be

directed there. Economic recovery and a joint ®itperspective could

help to overcome ethnic distrust.

On the immaterial side, healing processes coultobeered if most of
the perpetrators were ready to confess their guilt if the victims were
ready to forgive once the perpetrators were putaart. Establishing
joint places for memorialisation of crimes couldpht® spread empathy
for the victims from different ethnic communities.crucial element for
reconciliation and for preventing new violent cdct8 is the education
of the youth.

The post war societies in South East Europe coedanl in particular
from the positive experiences in the German-Frerglations after
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World War II: During the past decades, much effat been invested
from both sides to strengthen the friendship of n&ar and French
youngsters. Through joint history book and exchapggects, France
and Germany have tried to avoid that national ti&es about the past
wars lead again to negative stereotypes on thébeiging people.

The political leaders in the region should be emaged by their interna-
tional partners to continue with reconciling stageits. Hate speeches of
politicians which undermine reconciliation should politically con-
demned and if necessary sanctioned.

International stakeholders should encourage thésisiecpoliticians in
the region to support RECOM not only vocally bwaathrough concrete
actions. Thus RECOM could develop into a transrors$ielt for other
regional initiatives which support reconciliatiohhe RCC needs to be
more open and transparent. It should be visible tthia organization is
potentially the most important regional initiatife promoting regional
cooperation. Its projects should become accessibtbe “average citi-
zen” in South East Europe.

Regarding the Dialogue between Belgrade and Prisimia

Close cooperation is needed between Brussels arsthivigion in order
to secure the necessary Western backing for théemgntation of the
latest Brussels agreement and technical agreerfuentsrly achieved.

Incentives provided by Brussels to foster the agesds achieved in
Belgrade and Prishtina should be credible and anbat. That concerns
in particular starting accession talks between 8lssand Belgrade. In
regard to the talks with Prishtina on the goaldfiaving a Stabilisation
and Association Agreement as a first step in Kosoudegration into
the EU, Brussels will need to bear in mind thatedént views inside the
Union on Kosovo's political status will not impettes process.

Since it will be psychologically difficult for th8erbs in North Kosovo

to give up their previous parallel system the Wesstakeholders and
Prishtina should give the Belgrade authorities soeasonable time to
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soften the radical positions of their co-national$North Kosovo. Oth-
erwise, political conflicts between Belgrade ane& tMitrovica-Serbs
could deepen. Such a development would additionaiyplicate the
implementation of the Brussels agreement.

For the sake of this goal, the involvement of tleebSOrthodox Church
(SOC) in the process of internal Serbian confiddma&ling could be

supportive. Beyond doubt the SOC enjoys much cenfid amongst the
Serb community in Kosovo. On the other hand, Brgsaed Washing-

ton are responsible for seeing that Belgrade’srisffat persuading the
Mitrovica-Serbs will not lead to a total disregagliof the agreed time
frames for implementing the 15 points plan. Fumhene, it should be
considered that the implementation of this plan #wedconcentration on
North Kosovo will not harm the interests of the I®m other areas of
Kosovo, where integration processes already hareedtin 2009.

KFOR'’s presence in Kosovo is still of tremendougpantance, in par-
ticular in regard to the still fragile securitywstion in the north of this
country. In addition, preparing the Kosovo Secufktyce (KSF) for a
future cooperation in the NATO PfP framework cobltome a major
new task for KFOR. As far as possible the inteoral side should en-
sure that the principle of ethnic diversity is resfed inside the KSF.
Since the Brussels agreement covers also issuegcied to the judicial
and police system the EU Rule of Law Mission (EUDEXII be chal-
lenged to support substantially the process of émgintation.

Regarding Bosnia and Herzegovina

In order to counteract the long standing politicekis in Bosnia and
Herzegovina the EU should retake a stronger palitiole and be less
technical vis-a-vis the political forces in thisucdry. Important EU
principles which are linked to the Copenhagen cajd¢o the strengthen-
ing of the functionality of Bosnia and Herzegoviamm a state and to re-
gional cooperation should not be relativized.

As the ruling political parties in Bosnia and Hegaeina have deepened
without doubt the political crisis since 2010, stup to the citizens to
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generate new constructive ideas through active deatio participation
in view of the 2014 elections.

The continuation of the peace operation EUFOR Altaad of OHR’s
presence is necessary as long as the politicabstishin Bosnia and Her-
zegovina will not prove clearly that they are readycooperate for the
collective good of their citizens and as long asomalism is used as a
tool by relevant political parties.

Regarding Albania, Macedonia and Montenegro

Albania has finally to pass the test of fair denadicrparliamentary elec-
tions and afterwards of a mutually accepted divisid governing and
opposition role in order to become a credible aspifor EU member-
ship.

The political parties in Macedonia should reaffitimeir fully dedication
to Euro-Atlantic integration policies. Previous agnist policies of the
government which led to increasing pressure omthdia and the civil
society sector have to be replaced by cooperablieigs. By supporting
projects that are of benefit for all Macedonianzeits and by avoiding
further ethno-centric projects like “Skopje 201#4¢&twidening of ethnic
gaps could be prevented.

Similar to Bosnia and Herzegovina the role of thé Eregarding the
obstacles for Macedonia in the European integrgtiatcess (name dis-
pute with Greece etc.) — should be more politicahttechnical.

Montenegro which has made remarkable progress pnoaphing EU
and NATO membership should make stronger effortdetal with unre-
solved cases of war crimes that have been comnuttethe Montene-
grin territory during the 1990ies and which werenmected with the
wars in Bosnia-Herzegovina and Kosovo.
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